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PUBLIC NOTICE

CITY OF QUINCY

COMMISSION WORKSHOP
Quincy City Hall
Commission Chambers
404 W. Jefferson Street | Quincy, Florida 32351

Monday, August 30, 2021
5:15pm

All interested members of the public are hereby

invited to attend a Special Meeting on the
following:

COVID-19 Pandemic Disaster Declaration - "CARES
ACT" Funding

Security Light Poles on S. Stewart Street

Arbor Valley Annexation

Main Street Urgent Care Annexation

Quincy Main Street QuincyFest/OctoberFest

For additional information please call the City of
Quincy at 850.618.0020.




Qudicy

City of Quincy, Florida
SPECIAL MEETING

AGENDA

August 30, 2021
5:15P.M.

City Hall Commission Chambers

Call to Order

Invocation

Pledge of Allegiances

Roll Call

Special Meeting Items of Discussion

1. Security Light Poles on S. Stewart Street
e Jack L. McLean Jr., City Manager
¢ Robin Ryals, Utilities Director

2. COVID-19 Pandemic Disaster Declaration — Cares Act Funding
e Jack L. McLean Jr., City Manager
e Marcia Carty, Finance Director

3. Quincy Main Street QuincyFest
e Jack L. McLean Jr., City Manager
e Crystal Mays, Quincy Main Street

4. Arbor Valley Annexation
e Jack L. McLean Jr., City Manager
e Charles Hayes, Purchasing Director

5. Main Street Urgent Care Annexation
e Jack L. McLean Jr., City Manager
e Charles Hayes, Purchasing Director

Adjournment
lofl



SECURITY LIGHT POLES ON
S. STEWART STREET

e Jack L. McLean Jr., City Manager
¢ Robin Ryals, Utilities Director



City of Quincy
City Commission
Agenda Request

Date of Meeting: August 30, 2021
Date Submitted: August 30, 2021
To: Honorable Mayor and Commissioners

of the Commission

From: Jack McLean, Jr, City Manager

Robert E. Mixson, Interim Chief of Police
Subject: Cameras on Poles along Stewart Street
Issue:

Over the years, there have been homicides, aggravated batteries, and other violent
crimes along the South Stewart Street area. Drug sales have occurred along the street.
Pole cameras are needed to aid and prevent crime in this area and create a sense of
safety for the residents living on Stewart Street and Gadsden Arms Apartments.

Analysis:

Staff researched cameras for the project. Many communities have cameras that they use
in cities and towns, located on poles, walls, or side of buildings to capture what happens
on city streets. These cameras capture the incidents as they happen, providing a video
feed to a monitoring location/computer location.

The video feeds will allow us to view and review camera feeds, obtaining critical
intelligence and evidence to solve crimes, view suspicious persons, and provide safety to
the community. This video feed will also allow us to monitor the traffic flow and pedestrian
traffic.

Staff asked FDLE to provide camera specifications in July. The specifications cost $5,000
per camera. Based on FDLE recommendations, Staff recommends the cameras to have
pan-tilt-zoom (PTZ) capabilities. These specifications will allow for the cameras to move
up and down and left to right. The zoom capability will enable the operator to get close in
to obtain more detail. Staff also recommends license plate readers (LPR) to read tags as
cars travel along the street.

The Police Department and IT Department sought quotes from Sonitrol, Vector Security,
and Project Nola. Vector Security cameras did not meet the specifications, and because
of its supply chain disruption, Sonitrol could not provide an installation date or cost.

Project Nola responded with a $21,050 verbal quote for 5 cameras. Sonitrol has not
responded to the City's calls. A written quotation is coming, hopefully before the meeting.
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The quote does not include installation, which our Utilities Department will do.

(Project Nola may encounter delivery issues because of Hurricane Ida, but we do not
know)

Recommendations:

Option 1: Authorize Staff to procure the cameras from Project Nola, placing them
along South Stewart Street in an amount of $21,050.

Option 2: Provide direction to Staff

Staff Recommendation:
Recommend Option 1

Attachments:
e PROJECT NOLA information
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PROJECT NOLA

Staff has been in conversation with Project NOLA. Project NOLA is a national crime
camera program and currently has a footprint in Quincy. Project NOLA provided a
verbal price quote.

Below is the verbal quote given to staff about the camera system

Item # of items needed Anticipated Cost

Cameral/ Tilt Pan 5 $1,100.00 (2 year $5,500.00

zoom commitment)

Wireless Modem 5 $300.00/camera $1,500.00

Box to house the 5 $200.00/camera $1,000.00

wires

Sim Card (Verizon) 5 $480.00/ year $4,800.00 (2

($40.00/month) year

commitment)

Build out of 5 $ 500/ camera $2,500

cameras

RECOR (license plate 5 $1,000 per camera $5,000

reading technology)

Transport $750 $750.00

This is a total cost of $21,050.00

Project NOLA provides the following information:

Located on the campus of the University of New Orleans, Project NOLA is a 501(c)(3)
nonprofit organization that operates the largest, most cost efficient and successful
networked HD crime camera program in America, which was created in 2009 by
criminologist Bryan Lagarde to help reduce crime by dramatically increasing police
efficiency and citizen awareness. A first of a kind Community-based crime camera
initiative, Project NOLA provides HD crime cameras to residents, business owners,
developers, associations and municipalities, which are most often placed on private
property facing a street or park. Via the Internet, cameras transmit video to the Project
NOLA Real-Time Crime Information Center at UNO, where video may be live-
monitored, stored and re-broadcast to local law enforcement. Those hosting a Project
NOLA crime camera may also view live and recorded video via a smart device, phone
or pc. For privacy purposes, Project NOLA only maintains camera video for about 10



PROJECT NOLA

days and only provides camera footage to law enforcement.

Communities that host Project NOLA Crime Cameras often see a reduction in crime.
When felony crimes do occur, criminals are more likely to be arrested quicker, confess
and implicate others, and plead guilty, saving hundreds of
investigative/prosecutorial/defense man-hours and millions in tax dollars. Witnesses and
victims are less likely to relive tragic memories in court. At-risk juveniles are more likely
to be identified and helped. Violent offenders transition more quickly into the state penal
system.

Serving dozens of law enforcement agencies across America, we wish to bring the
unprecedented success of our nonprofit program to other communities and highly
encourage those wishing to learn more to call us at (504) 736-9187. A nonprofit with a
highly proven track record of success, Project NOLA may immediately implement a
highly successful crime camera system virtually anywhere for a small fraction of what
other solutions commonly cost.

Similar cameras:




COVID-19 PANDEMIC DISASTER DECLARATION —
CARES ACT FUNDING

e Jack L. McLean Jr., City Manager
e Marcia Carty, Finance Director



CITY OF QUINCY
CITY COMMISSION

AGENDA REQUEST
MEETING DATE: August 30, 2021
DATE OF REQUEST: August 24, 2021
TO: Honorable Mayor and Members of the City Commission
FROM: Mr. Jack L. McLean Jr., City Manager

Dr. Beverly A. Nash, Grants
Ms. Marcia Carty, Finance Director

SUBJECT: COVID-19 Pandemic Disaster Declaration - Florida (DR-4486-FL),
"CARES ACT" Funding, Gadsden County, Florida

Background:

The U.S. Department of the Treasury announced the launch of the Coronavirus State and Local
Fiscal Recovery Funds, established by the American Rescue Plan Act of 2021, to provide $350
billion in emergency funding for eligible states local, territorial, and Tribal governments. The funds
must be spent on COVID 19 related projects/programs, except water, sewer, and broadband
infrastructure investments. Staff sent the City Commission note of the award on July 21, 2021.

The American Rescue Act Funding is a great opportunity for the City to chart a bold new future
and to meet challenges that have long confound us or been beyond our reach.

The Program covers the following areas:

e Support public health expenditures by funding COVID-19 mitigation efforts, medical
expenses, behavioral healthcare, and certain public health and safety staff;

e Address negative economic impacts caused by the public health emergency, including
economic harms to workers, households, small businesses, impacted industries, and
the public sector;

e Replace lost public sector revenue, using this funding to provide government services
to the extent of the reduction in revenue experienced due to the pandemic.

e Provide premium pay for essential workers, offering additional support to those who
have borne and will bear the greatest health risks because of their service in critical
infrastructure sectors; and,

e Invest in water, sewer, and broadband infrastructure, making necessary investments
to improve access to clean drinking water, support vital wastewater and stormwater
infrastructure, and expand access to broadband internet.
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Analysis:

The City's ARPA entitlement is $3.4M. The funds are COVID 19 related. The fund for eligible
projects must be spent by 2026. However, the Florida Division of Emergency Management is
coordinating the distribution of the funds. Half of the funds will be received, shortly and the
second half will be received in six months from the initial distribution. (The funds may be
deposited in an interest-bearing account.) The first step in the process is submitting the City's
budget in effect as of January 27, 2020. Finance sent the budget in effect on January 27, 2020.

Recommendation:

Staff recommends that the Mayor/City Manager execute the American Recuse Plan Act
Coronavirus Local Fiscal Recovery Fund Agreement, which is attached to this agenda item.

Options:

Option 1: Authorize the Mayor/City Manager to execute the American Recuse Plan Act
Coronavirus Local Fiscal Recovery Fund Agreement.

Option 2: Do not authorize the Mayor/City Manager to execute the American Recuse Plan Act
Coronavirus Local Fiscal Recovery Fund Agreement

Attachments:

1. The American Recuse Plan Act Coronavirus Local Fiscal Recovery Fund Agreement

2. Department of the Treasury, 31 CFR Part 35, regulation.
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Agreement Number: Y5273
Unique Identifier Code: FL0266

AMERICAN RESCUE PLAN ACT
CORONAVIRUS LOCAL FISCAL RECOVERY FUND AGREEMENT

This Agreement is entered into by and between the State of Florida, Division of Emergency Management (the
“Division”) and Quincy, City of (the “Non-Entitlement Unit” or “Recipient”).

A.

RECITALS

Section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-2, §9901) added section 603(a) to the
Social Security Act (“ARPA”"), which created the Coronavirus Local Fiscal Recovery Fund for the purpose of
providing funds to local governments in order to facilitate the ongoing recovery from the COVID-19 pandemic
(“Fiscal Recovery Funds”); and

Following the enactment of ARPA, the U.S. Department of the Treasury (“Treasury” or “Secretary”) released formal
and informal guidance regarding implementation of ARPA, including the disbursement and expenditure of Fiscal
Recovery Funds, including Treasury Interim Final Rule, 31 CFR pt. 35, 2021, attending rule guidance published
in the Federal Register, Volume 86, No 93,%, and informal guidance made publicly available by Treasury, which
may be amended, superseded, or replaced during the term of this Agreement (“Treasury Guidance”); and

ARPA allocated $7,105,927,713.00 for making payments to metropolitan cities, non-entitlement units of local
government, and counties in Florida, 21% of which is to be paid directly to metropolitan cities in Florida, 59% of
which was paid directly to counties in Florida, and 20% of which is to be paid to the State of Florida for distribution
to non-entitlement units of local government; and

The Secretary disbursed $5,689,502,590.00 of these funds directly to metropolitan cities and counties; and

A remaining balance of $1,416,425,123.00 was reserved for the State of Florida to disburse to non-entitlement
units of local government; and

The Division has received these funds from the Secretary through the State of Florida in accordance with the
provisions of ARPA; and

Pursuant to the provisions of ARPA, the Division is the state entity responsible for disbursing the funds to the
Recipient under this Agreement; and

The Recipient is fully qualified and eligible to receive this funding in accordance with ARPA for the purposes
identified therein.

Therefore, in consideration of the mutual promises, terms and conditions contained herein, the Division and the Recipient
agree as follows:

(1) RECITALS. The foregoing recitals are true and correct and are incorporated herein by reference.

(2) TERM. This Agreement shall be effective upon execution and shall end on December 31, 2024, unless terminated

®3)

earlier in accordance with the provisions of this Agreement. Upon expiration or termination of this Agreement for any
reason, the obligations which by their nature are intended to survive expiration or termination of this Agreement will
survive.

FUNDING. The State of Florida, through the Division, will make a disbursement of each non-entitlement unit of local
government’s allocation based on the list of non-entitlement units published by Treasury and based upon the State’s
calculation of the Recipient’s proportional share of the total population of all non-entitlement units in the State. The
total Fiscal Recovery Funds allocation for Recipient under this Agreement is $3,419,328.00.

(4) USE OF FISCAL RECOVERY FUNDS

a. The State, through the Division, will—within 30 days of receiving payment from the Secretary, or within such
other time period as may be permitted by the Secretary—make an initial disbursement to the non-entitlement

1 https://www.regulations.gov/document/TREAS-DO-2021-0008-0002 | Federal Register, Vol. 86, No. 93, Pg. 26786

(“Federal Register”)


https://www.regulations.gov/document/TREAS-DO-2021-0008-0002

unit of local government of 50% of the total amount allocated to the non-entitlement unit.2 Not earlier than 12
months from the date upon which the State makes the initial disbursement, the Secretary is expected to
release the Second Tranche amount to the State. The State will—within 30 days of receiving payment from
the Secretary, or within such other time period as may be permitted by the Secretary—make a second
disbursement to the non-entitlement unit of local government.

b. Recipients may use payments for any expenses eligible under ARPA Coronavirus State and Local Fiscal
Recovery Funds. Payments are not required to be used as the source of funding of last resort.

c. ARPA requires that Fiscal Recovery Funds may only be used to cover expenses incurred by the non-
entitlement unit of local government by December 31, 20243, such as:

i. torespond to the public health emergency with respect to COVID-19 or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted industries
such as tourism, travel, and hospitality;

ii. to respond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers of the non-entitlement unit of local government that are
performing such essential work, or by providing grants to eligible employers that have eligible workers
who perform essential work;

iii. for the provision of government services to the extent of the reduction in revenue of such non-
entitlement unit of local government due to the COVID-19 public health emergency relative to
revenues collected in the most recent full fiscal year of the non-entitlement unit of local government;
or

iv. to make necessary investments in water, sewer, or broadband infrastructure.

d. As specified in the Treasury Guidance, Eligible Use of Fiscal Recovery Funds falls under four categories,
including (1) Public Health and Economic Impacts, (2) Premium Pay for Essential Workers, (3) Revenue Loss,
and (4) Investments in Infrastructure.

i. Public Health and Economic Impacts: Examples of eligible uses of Fiscal Recovery Funds under this
category include, but are not limited to:

1. COVID-19 Mitigation and Prevention expenses, such as vaccination programs, medical care,
testing, personal protective equipment (PPE), and ventilation improvements;*

2. Medical expenses, including both current expenses and future medical services for
individuals experiencing prolonged symptoms and health complications from COVID-19;5

3. Payroll expenses for public safety, public health, health care, human services, and other
similar employees, to the extent that their services are devoted to mitigating or responding to
COVID-19;8

4. Efforts to remedy the economic impact of the COVID-19 public health emergency on
households, individuals, businesses, and state, local, and tribal governments;” and

5. Efforts to remedy pre-existing economic disparities which were exacerbated by the COVID-
19 public health emergency.®

ii. Premium Pay: Fiscal Recovery Funds may also be used to provide premium pay to essential workers,
per Treasury Guidance’s definition of “essential work.” Examples of essential workers include, but
are not limited to:

Staff at nursing homes, hospitals, and home care settings;

Workers at farms, food production facilities, grocery stores, and restaurants;

Janitors, truck drivers, transit staff, and warehouse workers

Public health and safety staff;

Childcare workers, educators, and other school staff; and

agrLONE

2 “First Tranche Amount,” American Rescue Plan Act of 2021, H.R. s. 601(b)(7) “Timing”

3 https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-
Governments.pdf

4 See Federal Register, pg. 26790.

51d.

61d. at. 26791

71d at 26791-26797

81d.

°1d. at 26797



6. Social service and human services staff.1%

iii. Revenue Loss: Recipients may use Fiscal Recovery Funds for the provision of government services
to the extent of the reduction in revenue experienced due to the COVID-19 Public Health
Emergency.!

iv. Investments in Infrastructure: Treasury Guidance specifies that Fiscal Recovery Funds may be used
to improve access to clean drinking water, improve wastewater and stormwater infrastructure
systems, and provide access to high-quality broadband services.?

e. Additional guidance regarding eligible uses of Fiscal Recovery Funds, as well as impermissible uses (including
for pensions or to offset revenue losses from tax reductions) is set forth in Treasury Guidance.

(5) LAWS, RULES, REGULATIONS, AND POLICIES
a. Performance under this Agreement is subject to the applicable provisions of 2 CFR Part 200,
entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards” including the cost principles and restrictions on general provisions for selected
items of cost.
i. The following 2 CFR policy requirements apply to this assistance listing*3:
e Subpart B, General provisions;
e Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;
e Subpart D, Post Federal; Award Requirements;
e Subpart E, Cost Principles; and
e Subpart F, Audit Requirements.
ii. The following 2 CFR policy requirements also apply to this assistance listing: 2 C.F.R.
Part 25, Universal Identifier and System for Award Management; 2 C.F.R. Part 170,
Reporting Subaward and Executive Compensation Information; and 2 C.F.R. Part 180,
OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-
procurement). The following 2 CFR Policy requirements are excluded from coverage
under this assistance listing: For 2 C.F.R. Part 200, Subpart C; 2 C.F.R. § 200.204
(Notices of Funding Opportunities); 2 C.F.R. § 200.205 (Federal awarding agency
review of merit of proposal); 2 C.F.R. § 200.210 (Pre-award costs);and 2 C.F.R. §
200.213 (Reporting a determination that a non-Federal entity is not qualified for a
Federal award). For 2 C.F.R. Part 200, Subpart D, the following provisions do not apply
to the SLFRF program: 2 C.F.R. § 200.308 (revision of budget or program plan); 2
C.F.R. § 200.309 (modifications to period of performance); C.F.R. § 200.305 (b)(8) and
(9) (Federal Payment).

b. In addition to the foregoing, the Recipient and the Division will be governed by all applicable State and Federal
laws, rules and regulations, including those identified in Attachment C. Any express reference in this
Agreement to a particular statute, rule, or regulation in no way implies that no other statute, rule, or regulation
applies.

(6) NOTICES
a. All notices under this Agreement shall be made in writing to the individuals designated in this paragraph. In
the event that different representatives or addresses are designated by either party after execution of this
Agreement, notice of the new name, title and contact information of the new representative will be promptly
provided to the other party, and no modification to this Agreement is required.
b. In accordance with section 215.971(2), Florida Statutes, the Division’s Program Manager will be responsible
for enforcing performance of this Agreement’s terms and conditions and will serve as the Division’s liaison

10 |d.

11|d. at 26799

12 |d. at 26802

13 As defined in 2 C.F.R. § 200.1



with the Recipient. As part of his/her duties, the Program Manager for the Division will monitor and document
Recipient performance.
c. The Division’s Program Manager for this Agreement is:

Erin White
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telephone: 850-815-4458
Email: Erin.White@em.myflorida.com

d. The name and address of the representative responsible for the administration of this Agreement is:

Melissa Shirah
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telephone: 850-815-4455
Email: Melissa.Shirah@em.myflorida.com

e. The contact information of the representative of the Recipient is:

Authorized Representative:
Title:

Address:

Telephone:

Email:

(7) PAYMENT
a. In order to obtain funding under this Agreement, the Recipient must file with the Division Program Manager
information and documentation, including but not limited to the following:
i. Local government name, Entity’s Taxpayer Identification Number, DUNS number, and address;
ii. Authorized representative name, title, and email;
iii. Contact person name, title, phone, and email;
iv. Financial institution information (e.g., routing and account number, financial institution name and
contact information);
v. Total NEU budget (defined as the annual total operating budget, including general fund and other
funds, in effect as of January 27, 2020) or top-line expenditure total (in exceptional cases in which the
NEU does not adopt a formal budget);
vi. Signed Assurances of Compliance with Title VI of the Civil Rights Act of 1964. (Attachment D); and
vii. Signed Award Terms and Conditions Agreement (Attachment E).
b. Payment requests must include a certification, signed by an official who is authorized to legally bind the
Recipient, which reads as follows:

By signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am
aware that any false, fictitious, or fraudulent information, or the omission of any material fact,
may subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and
3801-3812).



(8) RECORDS

a. As a condition of receiving state or federal financial assistance, and as required by sections 20.055(6)(c) and
215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General of the State of Florida, the Florida
Auditor General, or any of their authorized representatives, shall enjoy the right of access to any documents,
financial statements, papers, or other records of the Recipient which are pertinent to this Agreement, in order
to make audits, examinations, excerpts, and transcripts. The right of access also includes timely and
reasonable access to the Recipient’s personnel for the purpose of interview and discussion related to such
documents. For the purposes of this section, the term “Recipient” includes employees or agents, including all
subcontractors or consultants to be paid from funds provided under this Agreement.

b. The Recipient shall maintain all records related to this Agreement for the period of time specified in the
appropriate retention schedule published by the Florida Department of State. Information regarding retention
schedules can be obtained at: http://dos.myflorida.com/library-archives/records-management/general-
records-schedules/.

c. Florida's Government in the Sunshine Law (section 286.011, Florida Statutes) provides the citizens of Florida
with a right of access to governmental proceedings and mandates three, basic requirements: (1) all meetings
of public boards or commissions must be open to the public; (2) reasonable notice of such meetings must be
given; and (3) minutes of the meetings must be taken and promptly recorded.

d. Florida's Public Records Law provides a right of access to the records of the state and local governments as
well as to private entities acting on their behalf. Unless specifically exempted from disclosure by Florida
Statute, all materials made or received by a governmental agency (or a private entity acting on behalf of such
an agency) in conjunction with official business which are used to perpetuate, communicate, or formalize
knowledge qualify as public records subject to public inspection.

IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT: (850) 815-4156, Records@em.myflorida.com, or 2555
Shumard Oak Boulevard, Tallahassee, FL 32399.

(9) AUDITS

a. In accounting for the receipt and expenditure of funds under this Agreement, the Recipient must follow
Generally Accepted Accounting Principles (“GAAP”). As defined by 2 CFR §200.49, “GAAP has the meaning
specified in accounting standards issued by the Government Accounting Standards Board (GASB) and the
Financial Accounting Standards Board (FASB).

b. When conducting an audit of the Recipient’'s performance under this Agreement, the Division must use
Generally Accepted Government Auditing Standards (“GAGAS”). As defined by 2 CFR §200.50, “GAGAS,
also known as the Yellow Book, means generally accepted government auditing standards issued by the
Comptroller General of the United States, which are applicable to financial audits.

c. Ifanaudit shows that all or any portion of the funds disbursed were not spent in accordance with the conditions
of and strict compliance with this Agreement and with Section 603(c) of the Social Security Act, the Recipient
will be held liable for reimbursement to the Secretary of all funds used in violation of these applicable
regulations and Agreement provisions within thirty (30) days after the Division has notified the Recipient of
such non-compliance.

d. The Recipient must have all audits completed by an independent auditor, which is defined in section
215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed under chapter 473.”
The independent auditor must state that the audit complied with the applicable provisions noted above. The
audits must be received by the Division no later than nine months from the end of the Recipient’s fiscal year.

e. The Recipient must send copies of reporting packages required under this paragraph directly to each of the
following:

i.
The Division of Emergency Management
DEMSingle_Audit@em.myflorida.com



f.

OR

Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

The Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

Fund payments are considered to be federal financial assistance subject to the Single Audit Act and the
related provisions of the Uniform Guidance.

(10) REPORTS

a.

The Recipient must provide the Secretary with periodic reports providing a detailed accounting of the uses of
such funds by such non-entitlement unit of local government including such other information as the Secretary
may require for administration of the Coronavirus Local Fiscal Recovery Fund. Concurrently, Recipients must
provide to the Division a copy of the report given to the Secretary.

Failure by Recipient to submit all required reports and copies may result in the Division’s withholding of further
payments until all such documents are submitted to the Division and deemed to be satisfactory.

The Recipient must provide additional program updates or information if requested by the Division.

(11) LIABILITY.

Any Recipient which is a state agency or subdivision, as defined in section 768.28, Florida Statutes, agrees
to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent
set forth in section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign
immunity by any party to which sovereign immunity applies. Nothing herein will be construed as consent by a
state agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of this
Agreement.

(12) TERMINATION

a.

The Division may terminate this Agreement immediately for cause upon written notice to Recipient. Cause
includes, but is not limited to, misuse of funds, fraud, non-compliance with ARPA, Treasury Guidance, or other
applicable rules, laws and regulations, or failure by the Recipient to afford timely public access to any
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes.

The Division may terminate this Agreement for convenience upon thirty (30) days’ prior written notice to
Recipient.

In the event this Agreement is terminated, the Recipient must not incur new obligations for the terminated
portion of this Agreement after it has received the notification of termination. The Recipient must cancel as
many outstanding obligations as possible. Obligations incurred after receipt of the termination notice will be
disallowed. The Recipient will not be relieved of liability to the Division because of any breach of this
Agreement by the Recipient. The Division may, if and to the extent permitted by ARPA and Treasury
Guidance, withhold payments to the Recipient for the purpose of set-off until the exact amount due the Division
from the Recipient is determined and resolved.

(13) MISCELLANEOUS

a.

The validity of this Agreement is subject to the truth and accuracy of all the information, representations, and
materials submitted or provided by the Recipient in this Agreement, in any later submission or response to a
Division request, or in any submission or response to fulfill the requirements of this Agreement. All of said
information, representations, and materials is incorporated by reference. The inaccuracy of the submissions
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or any material changes will, at the option of the Division and with thirty (30) days written notice to the
Recipient, cause the termination of this Agreement and the release of the Division from all its obligations to
the Recipient.

This Agreement must be construed under the laws of the State of Florida, and venue for any actions arising
out of this Agreement will be in the Circuit Court of Leon County. If any provision of this Agreement is in
conflict with any applicable statute or rule, or is unenforceable, then the provision is null and void to the extent
of the conflict, and is severable, but does not invalidate any other provision of this Agreement.

Any power of approval or disapproval granted to the Division under the terms of this Agreement will survive
the term of this Agreement.

This Agreement may be executed in any number of counterparts, any one of which may be taken as an
original.

The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336, 42 U.S.C.
Section 12101 et seq.), which prohibits discrimination by public and private entities on the basis of disability
in employment, public accommodations, transportation, State and local government services, and
telecommunications.

The Recipient must comply with any Statement of Assurances incorporated as Attachment D.

Those who have been placed on the convicted vendor list following a conviction for a public entity crime or on
the discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building
or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of $25,000.00 for a period of thirty-six (36) months
from the date of being placed on the convicted vendor list or on the discriminatory vendor list.

The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature, and subject to any modification in accordance with Chapter 216, Florida
Statutes, or the Florida Constitution.

All bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a
proper pre-audit and post-audit thereof.

Any bills for travel expenses must be submitted in accordance with section 112.061, Florida Statutes.

This Agreement, upon execution, contains the entire agreement of the parties and no prior written or oral
agreement, express or implied, shall be admissible to contradict the provisions of this Agreement.

This Agreement may not be modified except by formal written amendment executed by both of the parties.

If the Recipient is allowed to temporarily invest any advances of funds under this Agreement, they must use
the interest earned or other proceeds of these investments only to cover expenditures incurred in accordance
with section 603 of the Social Security Act and the Guidance on eligible expenses. If a government deposits
Fiscal Recovery Fund payments in a government’s general account, it may use those funds to meet immediate
cash management needs provided that the full amount of the payment is used to cover necessary
expenditures. Fund payments are not subject to the Cash Management Improvement Act of 1990, as
amended. The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)]. The
Division shall consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e)
of the INA. Such violation by the Recipient of the employment provisions contained in Section 274A(e) of the
INA will be grounds for unilateral cancellation of this Agreement by the Division.

The Recipient is subject to Florida’'s Government in the Sunshine Law (section 286.011, Florida Statutes) with
respect to the meetings of the Recipient’s governing board or the meetings of any subcommittee making
recommendations to the governing board. All of these meetings must be publicly noticed, open to the public,
and the minutes of all the meetings will be public records, available to the public in accordance with Chapter
119, Florida Statutes.

All expenditures of state or federal financial assistance must be in compliance with the laws, rules and
regulations applicable to expenditures of State funds, including but not limited to, the Reference Guide for
State Expenditures.

In accordance with section 215.971(1)(d), Florida Statutes, the Recipient may expend funds authorized by
this Agreement only for allowable costs resulting from obligations incurred during the specific agreement
period.



g.

r.

Any balances of unobligated cash that have been advanced or paid that are not authorized to be retained for
direct program costs in a subsequent period must be refunded to the Secretary.

If the purchase of the asset was consistent with the limitations on the eligible use of Fiscal Recovery Funds
provided by ARPA and Treasury Guidance, the Recipient may retain the asset. If such assets are disposed
of prior to December 31, 2024, the proceeds would be subject to the restrictions on the eligible use of Fiscal
Recovery Funds provided by ARPA.

(14) LOBBYING PROHIBITION

a.
b.

2 CFR 8200.450 prohibits reimbursement for costs associated with certain lobbying activities.

Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids appropriations pursuant to
a contract or grant to any person or organization unless the terms of the grant or contract prohibit the
expenditure of funds for the purpose of lobbying the Legislature, the judicial branch, or a state agency.”

No funds or other resources received from the Division under this Agreement may be used directly or indirectly
to influence legislation or any other official action by the Florida Legislature or any state agency.

The Recipient certifies the following:

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Recipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the Recipient must complete and submit
Standard Form-LLL, “Disclosure of Lobbying Activities.”

iii. The Recipient must require that this certification be included in the award documents for all subawards
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all Recipients shall certify and disclose.

iv. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

(15) REQUIRED CONTRACTUAL PROVISIONS

a.

EQUAL OPPORTUNITY EMPLOYMENT

i. In accordance with 41 CFR 860-1.4(b), the Recipient hereby agrees that it will incorporate or cause
to be incorporated into any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with
funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:



a. Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

3. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor’s legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph
1(a)(ii) of this section and the provisions of subparagraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for noncompliance.
Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

b. COPELAND ANTI-KICKBACK ACT

i. The Recipient hereby agrees that, unless exempt under Federal law, it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof, the following clause:



“Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CFR pt. 3 as may be applicable, which are incorporated by reference
into this contract.”

ii. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause in
subsection b(i) above and such other clauses as the Secretary may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract clauses.

iii. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 CFR § 5.12.

CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $100,000
and involves the employment of mechanics or laborers, then any such contract must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation.

CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $150,000,
then any such contract must include the following provision:

“Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387), and will report violations to FEMA and the Regional Office of the Environmental Protection Agency
(EPA).”

SUSPENSION AND DEBARMENT

If the Recipient, with the funds authorized by this Agreement, enters into a contract, then any such contract
must include the following provisions:

i. This contract is a covered transaction for purposes of 2 CFR pt. 180 and 2 CFR pt. 3000. As such
the contractor is required to verify that neither the contractor, its principals (defined at 2 CFR §
180.995), nor its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940)
or disqualified (defined at 2 CFR § 180.935).

ii. The contractor must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction into which
it enters.

iii. This certification is a material representation of fact relied upon by the Division. Ifitis later determined
that the contractor did not comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government may pursue available
remedies, including, but not limited to, suspension and/or debarment.

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, subpart C and 2
CFR pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.
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f. BYRD ANTI-LOBBYING AMENDMENT

If the Recipient enters into a contract using funds authorized by this Agreement, then any such contract must
include the following clause:

“Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the Recipient.”

(16) ATTACHMENTS. The parties agree to, and incorporate as though set forth fully herein, the following exhibits and
attachments:

Exhibit 1 Funding Sources

Attachment A ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification
Attachment B Certification Regarding Lobbying

Attachment C  Program Statutes and Regulations

Attachment D  Statement of Assurances

Attachment E  Award Terms and Conditions

(17) LEGAL AUTHORIZATION. The Recipient certifies that its governing body has authorized the Recipient’'s execution
of this Agreement and that the undersigned person has the authority to legally execute and bind the Recipient to the
terms of this Agreement.

RECIPIENT
Quincy, City of

By:

Name and title:
Date:

FEIN : 596000416
DUNS : 093596070

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By:
Name and Title: Kevin Guthrie, Director
Date:

11



Exhibit 1

Funding Sources

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT, SUBJECT TO SECTION
215.97, FLORIDA STATUTES, CONSIST OF THE FOLLOWING:

State Project -
State awarding agency: Florida Division of Emergency Management
Catalog of State Financial Assistance title: Coronavirus State and Local Fiscal Recovery Funds (CSFRF)
Catalog of Federal Domestic Assistance number: 21.027
Amount of State Funding: $3,419,328.00
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Attachment A

ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification

l, , am the Authorized
Agent of Quincy, City of (“Recipient”) and | certify that:

1. I have the authority on behalf of the Recipient to request fund payments from the State of Florida (“ State”) for
federal funds appropriated pursuant to section 603 of the Social Security Act, as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2, Title VI (March 11, 2021).

2. 1 have submitted to the State the Recipient’s Total Budget in effect as of January 27, 2020, as defined by the
United States Department of the Treasury, the annual operating budget including general fund and other funds.

3. lunderstand that the State will rely on this certification as a material representation in making grant payments to
the Recipient.

4. 1 acknowledge that the Recipient should keep records sufficient to demonstrate that the expenditure of funds it
has received is in accordance with section 603(a) of the Social Security Act.

5. lacknowledge that all records and expenditures are subject to audit by the United States Department of
Treasury’s Inspector General, the Florida Division of Emergency Management, and the Florida State Auditor
General, or designee.

6. | acknowledge that the Recipient has an affirmative obligation to identify and report any duplication of benefits. |
understand that the State has an obligation and the authority to de-obligate or offset any duplicated benefits.

7. 1 acknowledge and agree that the Recipient shall be liable for any costs disallowed pursuant to financial or
compliance audits of funds received.

8.1 acknowledge that if the Recipient has not obligated the funds it has received to cover costs that were incurred
by December 31, 2024, as required by the statute, those funds must be returned to the United States Department of
the Treasury.

9. l acknowledge that the Recipient’s proposed uses of the funds provided as grant payments from the State by
federal appropriation under section 603 of the Social Security Act will be used only to cover those costs that:

a. to respond to the public health emergency with respect to the Coronavirus Disease 2019 (COVID-19) or
its negative economic impacts, including assistance to households, small businesses, and nonprofits, or
aid to impacted industries such as tourism, travel, and hospitality;

b. to respond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers of the metropolitan city, non-entitlement unit of local
government, or county that are performing such essential work, or by providing grants to eligible employers
that have eligible workers who perform essential work;

c. for the provision of government services to the extent of the reduction in revenue of such metropolitan
city, non-entitlement unit of local government, or county due to the COVID-19 public health emergency
relative to revenues collected in the most recent full fiscal year of the metropolitan city, non-entitlement unit
of local government, or county prior to the emergency; or

d. to make necessary investments in water, sewer, or broadband infrastructure.

In addition to each of the statements above, | acknowledge on submission of this certification that my jurisdiction
has incurred eligible expenses during the period that begins on March 3, 2021 and ends on December 31, 2024.

13



By:
Signature:
Title:

Date:
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Attachment B

Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned Recipient, , certifies, to the best of
his or her knowledge that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence any officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit Standard Form — LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all Recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. Sec. 1352 (as amended by the Lobbying Disclosure Act of 119). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The Recipient, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition,
Recipient understands and agrees that the provisions of 31 U.S.C. Sec. 3801 et seq. apply to his certification and
disclosure, if any.

By:
Signature:
Title: _

Date:__
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Attachment C

Program Statutes and Regulations

42 U.S.C. 801 Social Security Act Coronavirus State and Local Fiscal Recovery Funds

Title 31, Part 35, Code of Federal Treasury Interim Final Rule

Regulations

Section 215.422, Florida Statutes Payments, warrants, and invoices; processing time limits; dispute limitation; agency
or judicial branch compliance

Section 215.971, Florida Statutes Agreements funded with federal and state assistance

Section 216.347, Florida Statutes Disbursement of grant and aids appropriations for lobbying prohibited

CFO MEMORANDUM NO. 04 (2005-06) Compliance Requirements for Agreements
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title V1 of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient’s programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with ““Limited English Proficiency” in any program or activity receiving federal financial assistance, 42
U.S.C. 8 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the
Recipient settles a case or matter alleging such discrimination, the Recipient must provide
documentation of the settlement. If Recipient has not been the subject of any court or
administrative agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is
responsible for ensuring that sub-recipients also comply with Title VI and other
applicable authorities covered in this document State agencies that make sub-awards
must have in place standard grant assurances and review procedures to demonstrate that
that they are effectively monitoring the civil rights compliance of sub- recipients.

The United States of America has the right to seek judicial enforcement of the terms of
this assurances document and nothing in this document alters or limits the federal enforcement
measures that the United States may take in order to address violations of this document or
applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and
understood the Recipient’s obligations as herein described, that any information submitted in
conjunction with this assurances document is accurate and complete, and that the Recipient is in
compliance with the aforementioned nondiscrimination requirements.

Quincy, City of Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated
burden associated with this collection of information is 30 minutes per response. Comments concerning the
accuracy of this burden estimate and suggestions for reducing this burden should be directed to the Office of
Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C.
20220. DO NOT send the form to this address. An agency may not conduct or sponsor, and a person is not required
to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address:

Quincy, City of

Address:

DUNS Number: 093596070

Taxpayer Identification Number: 596000416
Assistance Listing Number: 21.027

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

Recipient: Quincy, City of

Authorized Representative:

Title:

Date signed:

U.S. Department of the Treasury:

Authorized Representative:
Title:
Date:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is 15 minutes per response. Comments
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by OMB.



U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

1. Use of Funds.

a. Recipientunderstands and agrees that the funds disbursed under this award may only be used
in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has the
institutional, managerial, and financial capability to ensure proper planning, management,
and completion of such project.

2. Period of Performance. The period of performance for this award begins on the date hereof and
ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March 3,
2021, and ends on December 31, 2024.

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with
funding from this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conlflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest
policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is
applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.
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Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations
adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

1.

11

1il.

1v.

V1.

Vii.

Viii.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
New Restrictions on Lobbying, 31 C.F.R. Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C.

§§ 4601-4655) and implementing regulations.

1X.

Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

L

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and
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Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§
3601 et seq.), which prohibits discrimination in housing on the basis of race,
color, religion, national origin, sex, familial status, or disability;

iii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.),
and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  Title IT of the Americans with Disabilities Act of 1990, as amended (42 U.S.C.
§§ 12101 et seq.), which prohibits discrimination on the basis of disability
under programs, activities, and services provided or made available by state and
local governments or instrumentalities or agencies thereto.

10. Remedial Actions. In the event of Recipient’s noncompliance with section 603 of the Act,
other applicable laws, Treasury’s implementing regulations, guidance, or any reporting or
other program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of the Act regarding
the use of funds, previous payments shall be subject to recoupment as provided in section
603(e) of the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or
local government employees whose principal employment is in connection with an
activity financed in whole or in part by this federal assistance.

12. False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

13. Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

14. Debts Owed the Federal Government.
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally
determined to be authorized to retain under the terms of this award; (2) that are
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determined by the Treasury Office of Inspector General to have been misused; or (3)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by
Recipient. A debt is delinquent if it has not been paid by the date specified in
Treasury’s initial written demand for payment, unless other satisfactory arrangements
have been made or if the Recipient knowingly or improperly retains funds that are a
debt as defined in paragraph 14(a). Treasury will take any actions available to it to
collect such a debt.

15. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.

a. Inaccordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:

1.
1i.
1.
1v.
v.

V1.

A member of Congress or a representative of a committee of Congress;

An Inspector General;

The Government Accountability Office;

A Treasury employee responsible for contract or grant oversight or management;
An authorized official of the Department of Justice or other law
enforcement agency;

A court or grand jury; or

A management official or other employee of Recipient, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
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19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-
the- job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.
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DEPARTMENT OF THE TREASURY

31 CFR Part 35
AIN 1805-ACT?

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Dapartmant of the Troeasury,
ACTION: [ntecio final ruls,

SUMMARY: The Secratiry of tho Treasury
[Treasury] is issuing this interim linal
rule to implament the Coronavirus State
Fiscal Recovary Fund and the
Coronavirus Local Fiscsl Recavery Fund
mstablished under the American Rescue
Plan Act.

DATES: Effective dato: The provisions in
this intarim finnl rulo aro offoctive May
17, 2021,

Cogynent date: Commenis must bo
racoived on or befors July 16, 2021,
ADDRESSES: Ploase submit commonts
olactronically through the Fedoral
oRulormaking Portal: hitp://
www. rogulations gov. Cammunls can be
malled to the Offiecs of the
Undarsocretary for Domestic Finanee,
Departinent of the Treasury, 1500
Ponnaylvania Avonue NW, Washinglon,
DC 20220. Because postal mail may be
subject 1o processing dolay, il (s
recommendad that commaents he
submitted sloctronically. All conments
should ba captions with “"Caranavirus
State and Local Fiscal Reaovory Funds
Interim Final Rule Commenis,” Plonse
include your name, organizalion
affiliation, address, email nddross and
tolsphone number dn your commont,
Where appropriate, a comment shanld
include a short executive summaury.

In ganeral, commuonts rocaived wil] ba
postad on http//www.regulations,gov
without change, ineluding any business
or porsonal information provided.
Commants rocolved, (ng uding
attachmaents and other supportin
mualerinls, will be part of the mhﬂc
racord nnd subject (o publiz disclosure,
Do nol onclose nny information in your
communt or supporting materials that
you consider confidential or
inapproprints for public disclosure,

FOR FURTHER INFORMATION CONTAGT:
Katharine Bichards; Senior Advisar,
Office of Recovery Programs,
Dapartmont of the Treasury, (B44] 520
a82?

SUPPLEMENTARY INFORMATION:

I, Buckground Information

A, Dverviow

Sinee the firsl caso of coronavlrus
cgoasn 2019 (COVID-10) was
diseavored in the United Statos in
January 2020, tho digense has Infocled

over 32 million and killed over 575,000
Amerlcons.? The disensa hay impuctad
avory parl of lifo: As social distancin
becama i nocaessity, businozses ulusnﬁ.
schools transitioned to remote
education, travel was sharply reduced,
ind milliona of Amoricans lost thete
jobs, In April 2020, the nutiopal
unemploymant rate reachud jts highm
levol in over soventy vears fallowing the
most severs month-over-month decling
in umployment on rocord # As of April
2021, thore wero siill 8,2 million fower
jobe than hefore the pandemic.® During
this time, a significant share of
households have faced food snd
liowsing ingwiurity.? Economic
disruptions impaired the flow of crodit
to households, Stata and local
governments, and businesses of all
sizes." Au businessos wenthored
closures and sharp declines in rovenus,
many wara forcad to shui dawn,
ospocinlly small businesses,®

Amid this orce-in-n-contury crisis,
Statw, territorial, Tribal, and local
governments (State, looal, and Tribal
governments) huve boon called on to
raspond at an immense scale,
Govarmmoents have facod myriad nosds
to pravent and address the sproad of

! Comtan fur Disoise Control und Provention,
COVIE Duta Tracksr, diitg ,'ffnuw,l:uﬂd_qdﬂwvf
ool frackir/Rdateiraekes home (st visited
May B; 2021),

LS, Durean of Labon Stallstics, Lhyumplayment
Rato [UIMRATE], retrioved from FRED, Fodiral
Resorve Bank of 5L Louis; hips:/

if. stfonisfidarglanrfos/UNRATE, May 3, 2021,

15, Burean of ¢ Stntintles, Tmployment Loval
| LA OEna0000], soireved fram I"F.ED. Federal
Resorve Hunk of St Louis; Atpedy
frod stlouisfed enpisoriva/ANDDZO00 000, May 3,
2027

FLLS: Burean of Labot Stattstics, All Bmployess.
Total Monfsom [PAYENS], motrdoved om :
Federal Besorve Bank of 51, Loiids; Bitpsif
Jrard atlowisfod g dsorios/PAYEMS, Miy. 7, 2021

* Nirmita Panuhal ai al., The Inplicalions ol
COVID-Au for Meotal Hoalih snd Substanes Alboss
[Pob, 16, roz1) hﬂpl:ﬂww.El'f.ui‘l_.‘l‘.u-l‘nr|nui|u.|-
voyid- 1 jmun-brief/thaimplicsiisns-al cavid- 140
fur-munial- hoath-and subsianee wie¥o=oxi=
Oidar s 2ol (5% 200ra% 20als0% 20

o, prioy % 2010 201 ho % d0cwmon) % 20erisie; 115

Conang Bursaw, Housohold Pules Survey:
hMennuskog Soclal and Hoonomio Impoots duag thi
Cormanvine Pandemic, ipsSfwww. consangow
msm.lllt'ltlﬂll_l'dhuu!mmv ulsn-survey hitml
I}m wisbtend Apr. 20, 2021); im T, Laok et al.
Wantal Hewlth-Ralatod Koo Do pirtmiond
Vislis Amiang Chilldron Agad <18 Yoars Dirlig the
SOV Pandemic—Unjiod Siutos, lnuery 1
Cointine 17, 2020, Marh, Morial, Wiy, Rep.
O{AEH1076-80 (Mov. 13, 2020, hiped/
www, cile govi mmwr val umos 89 wri
mmifitd bad him

" finard of Govamors of the Fedmil Rosorie
Swatomy, Monetary Policy Repor (une 12, 20020),
hitpasdfovew fodprdlrossres gavimanaterypalicy!
E00-04 mpr-awrm ey A,

*jusph K. den, Remueks by Prosident Biilen an
Halping Small Businosses (Feb. 22, 2021), hilps:#/
www.arlilehewso govibriafing-roamfsposches.
reeniirka /2021 {2 {3 remarks. by-presiifoni-bidan.
an holping-emali-businesses!

COVID=-19, including testing, contact
tracing, isolation and quarantine, public
communications, issunncoe wnd
onforcemant of health orders,
pxpansions to health system capacity
liko ultornative care fucilities, and in
recent months, a massive nationwide
mobilization around vaccinations,
Governments also have supported major
afforts to prevent COVID-19 spread
through safoly measuros in sottings like
nugsing homes, ichools, congrogate
living setlings, dense workailes,
incarcerntion satlings, and public
facilities. The pundemic's (mpacts an
buhavioral health, including the toll of
pandimic-ralated stross, have Incroagad
the noad for hehavioral health rosources.

Al the same time, State, local and
Tribal gpovernments lounched major
afforts to addross the sconomic impacts
of the pandomic, Thesa efforts have
been tuilored to the needs of their
commuinitios and have included
oxpanded dgdistancd o unemployod
waorkers; food assistance; ront, mortgago,
and utility support; ensh assistance;
intemet accoss programs; expanded
sarvicos to support individuals
uxparioncing homolessness; support for
individuals with disabilities and older
atlults; und assistance to small
businesses facing closures or rovenue
loss ar inplumenting new sofely
NEaFIES,

In responding to the public health
amatgency and its nogative seonamic
Impucts, State, loeal, and Tribal
governmants have sean substantial
inereases in costs to provide thesa
sorvices, ofton amid substantial declines
in rovonue duo to the economic
downturn and changing sconomic
patterns during the pandemic.” Facing
theso budget challenges, many State,
locul, and Tribal gavernments have been
forced to make cuts to services ar thair
wuorkforces, or delay eritical
investments. From February to May of
2020, Stalne, local, and Tribal

avoernmanis reduced thair workforeos

y maro than 1,5 million jobs and, in
April of 2021, State, local, and Tribal
govarnment omployment romained
nearly 1.3 million jobs below pre-

nndomic lovals.® Theso culs 1o State,
ocal, mnd Tribul government workforceys

" Michanl Loachmon, Housse Budget Bill Provides
Ml Fiseal Aid for Sintos, Logalitios, Trilal
Nathons, sl Torcdiorios (Fob, 10, 20210, hidps:/¢
wiviv.Ehpp o' mroorch/stota-bu dgel.and. fax/
house:budgat-bill-provides nedait fisoal.aid. for
st -loea iy,

ALLE, Bureau of Labar Statistics, All Brployms,
State Gavornmenl [CESW02000001] and All
Lmplayans, Local Gaverament [CESAmMAG00001 ],
miriovad fom FRED, Fedoral Rumorve Hink of St
s, hllpa.'fn‘ﬁud.ﬂmn.ﬂ-d,anw
£ 1 aniil hitps:/Afred sthouisfod ogd
auples ACHEDARI 0001 {

i wialted May 8, 2021}
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come at 4 tme whon demand for

avarnment services iz high, with State,
noal, and Tribal governmonts on the
{rontlines of fighting the pandemic,
Furthermare, Stuttﬁnuni. e Trilul
ﬁnvﬂﬁnﬂﬂm austerity mogsures can

amper averall sconomic growth, s
vccurred in the recovary from tho Great
Rocession."

Finally, slthough the pandemic’s
lmgacla va hisen witdespread, both the
ublic health and economic impacts of
tho pandemic have fallen most severely

on copununitios and populations
disadvantaged bofore it began. Low-
income communities, poople of color,
and Tribal communities have ficad

highor rates of Infuction, huspitalization,

and death,* is well as higher ratas of
unomployment and lack of basio
nacessitios ke food and housing 1 Pre-
oxiating social vulnerabilities magnifiod
the pandermic in these communitios,
whore & reducod ability to work from
home and, frequently, densor housing
amplifiod the risk of infection. Highar
ratas of pro-existing hoalth conditions
alzo muy have contributed to more
aovorn COVID=-19 hoalth oulcomes. 12
Similarly, communitios or households
[acing economic insecurity befors the
randomic waro loss ablo to weather
sinegs closuros, job ladses, or doclines
in sunings and wers less able to
purticipaio in romote work or education
ilie 1o the inoquilies in access o
relinble and affordable broadband
infrastructore.® Finally, 1hr.|u%h schaols
in all areas faced challongos, those in
high poverty arens had fower resources
fo adapt to romote and hybrid learning
madals. 24 Upfartunately, the pandemie

# Trwoy Gordon, Stale anid Loeal Budigti and ke
it Recasslon, Drookings instiutos (Do 37,
£0338), ditépr/iwwne brookings sdifarticles/state und
logal-budgets-and: thegrel- reomieinn.

o Bebustion 13 Komano ol al, Trends in Raclal
il Biluies Disparities in GOVI3-10
Tpspitalizations, by Eogion—United States, Mask
Dsgemibar 2020, MM Marh Mortnl Wuy RHP
2021, MAGD-BOS (A 16, 3021), hitpa AF
WA e o mn) w}:nlmmd?ﬂfm
i PR Sed Ty efdapmiin?0 1503w,

W Canlur abi Budgel and Palicy Prioritia,
Tracking the COVID- 19 Reensslon's Ellecls on
Paod, Vionising, snil BEmploymwnt Hadships,
fllfrlt.'-'ﬂﬁ'ww.nﬁ .ﬂTﬂlﬂl”ﬁfmwﬂ-’ﬂ"ﬂd.
fupuiial| ﬂmumu-l #-cirvrd- 1 - recension-affoats
un-nousing.ond (last visited May 4, 2021).

8 Lipa B Foriuge el sl uﬁull afid il
Diapenport lpnato Iimpect of COVID-10 au
Communitie of Colosin tha United St The
Nood for Trawna dnloemsd Soclal Justico Rusponss,
IJ:E-.'.;W},].I““:,H“?FI Vaol. IEIE]:H&:--:F I‘.;i}ap],

a hiaten ot nidp; ‘ned.apa,on (CITA TR
A7A0-001 .pdj’.‘ Pyl apa.any/fu

LL] Bm!l;f Vogles ol al., 53% of Amaricans Bay the
el Hay Bsuun Eamomitial Dusiag thi COVIT-10
Chuthwoak {Agr: 30, 020), hitps/
|“VW-PWNWH‘H-WF nlernpl/ 2020/04/30/53.0f
amenfoany-say the-dnlornel-hos-beon vssentiol
dlurimgthe.cavioh 19 gulbra ks

W Emma Dorn ol al,, COVID-10 anid studm
Lemrndng in tbo Linilod Sintes: Tho huet eoild lai

algo has reversed many gains made by
communities of eolor 1n the prior
UEONOmic aXpansion.'®

#, The Statule and Intorim Final Kule

On March 11, 2021, the American
Rescuo Plan Act [ARPA) was signed into
law by the President. ' Section 9001 of
ARPA amumded Title VI of the Social
Seeurity Act 17 {the Act) to add secilon
H02; which sstablishes the Coronavirus
State Fizcal Recovery Funed, and section
603, which astablishes the Coronavinua
Local Fiscal Rocovery Fund [togather,
the Fiscal Recovery Funds) @ The Flscal
Recovery Funds aro intendod to provide
aupport to State, local, and Triba
governiminta {together, rocipionts) in
responding to the impact nrl::l:lwn-m
und in their efforts to contain COVID-
1% on their gommunities, residonls, and
buginiisns, The Fiscal Recovary Funds
build un and expand the suppori

rovided to thase governments over the
sl year, including through the
Coronavirus Keliel Fund [CRF), @

a lfotiome (June 2000), hitpf/
wabtest.childrensinaitute nut/sfesd defouliiiess
afpctmmen i COVID. 1 Fandsstudenb-fearmngin- tha:
United-Statox FINAL polf; Androw Buchir-Hicks o)
al;; lmmulity in Housahald Aduptation 1o

School i Shoeka: Covid-Tnduied Cnline
Engngumant in Beal Tineg, | of Public oo Yal,
AAE) Ualy 2020), avaifolde of hitps//

Wi nilies ang/pape /w3 7555

4 Sew, vy, Tyloe Alkingon & Alnx Richiar,
Pandamio Digpreportionately Alfects Womon
Minocity Labar Fores Partiod patios, hitps#/
seiivdal [ fed orgfreaamrahfeconamins/ 2020/ 11 14
{lnst visited May 9, 2021); Jared Dornsein & Janalis
femis, Tha hapict of the COVIENY Rucession on the
fobs nod [noumas ef Persons of Color, https://
wivw. chpp.orgfaites/difault/filed falome, ot
it 0 podf Uast vinliod May 9, 2021)

Y& Aoporican B bun Plan Aot of 2021 (ARPA), aer
0T, Public Law 117-2, codified al 42 1.5 #o2
ul gog. Thi form “itate” s usod in this
BUPPLEMENTANY INFOAMATION and dofinsed ln seclion
1ot of the Act moan vach of the 30 Statos ind the
Diptrict of Columbio. Thie latm “teretoey™ ae umod
im thie SUPPLEMENTARY HFGIMA TGN h::?dnﬂnpd in
anc lon 603 of the Aot means the Commibawasalilh
il Punrta Rico, the Unjbed States Virgin lsdands,
G, Bt Commonwialib of Morthir Mar s
falugsils, et Amertean Samon; Tribal govmmmeni is
defined in ihe Act and the Iniern Bnal pulein
mnin “the recogaizd guvemiag bady of sany Indids
or Aliska Native tribo, band. satlan, piobls, villags,
eammunity, component baned, or compemsnl
sunnrvation, individually (dontified {ineluding
paranthatisally] o the Het publishod most wecontly
i of il date uf wnacional of the [Amerion Bosoun
Plan Act| pursiant 1o seitian 104 of tho Fodurally
Racognizad Indinn Tribe Lisl Acl o 100s (25 U,5
133" Soo sectlon 02(g)(7) of tha Secial Seeuril
Adt, ne addod by the American Heseuo Plan et gn
Jatunry 20, 2021, ths Hurowo of lndias Allsiia
publishod o curvent g of 574 Tribal oniltie. See
RE FR 7654, Tnaiinry 20, 2021, The torm local
govornmnnts" as wied n (s SUPPLEMENTARY
INFORMATION Includes motrapoalilun cities, counling,
el omsnil oot widis of lodel govermmenn

R TR R I RIE

8 Saetions #02, 604 of the Ao,

T T CREF wan vibililisbme by thy souiion 808 of
tha Aot as addod by the Caranavimd Adid, Ballaf
anil Eoomomic Sseurily Act [CARES Ast), Public
Law 110130, 134 Stat 2H1 [ 2020)

Through the Fiscal Recovery Funds,
Congress provided State, local, and
Tribal governments with significant
rosources (o respond (o the COVID-14
public health mmrlg’;ncy and its
nconomic impacts through four
catogarios of nligible uses, Secilon 802
and soctlon 602 contain the sams
aligible uses; the primary difference
hotwaen the two sections is that section
602 establishes a fund Tor Statos,
torritorivg, and Tribal governmentis and
soction 603 establishes a fund for
mattopoliton cities, nonentitlement
units of local government, and couniies.
Seotions G02(cH1) and B03(c)(1) provids
that funids may by usod:

() To seapond to the public health
omargency or ity negalive sconomic
impacts, ineluding assistance (o
househislds, small businessos, and
nonprofits, or nid to impacted industrics
such us touriam, travel, and hospitality;

(b] To respond to warkers orming
vasontinl wark durlng ihi Gﬂp‘\-'lf}-m
public hoalth smergoncy by providing
premiwm pay to oligiblo workers;

(] For tho provision of govarnment
sorvices to the extent of the reduction ia
raverue due to the COVID=14 public
hoolth emergency rolutive to revenues
collocted in the most recent full fiscal
yaar pelor to the omergency; and

id) To make nocessary investmants in
watir, sower, or broadband
infrastructuri,

In addition, Congress clarifiod two
by pes of uses which do not fall within

issa four categories. Sections
602[c){2)(B) and 603(c){2) provide tiat
thuse eligible uses do not include, and
tius funds may not be usad for,
depositing lunds into any pension fund
Saclion 802(e)(2){A) also provides, {or
States and torritorios, that the eligiblo
uges dao nat tnelude divectly or
indirectly offset|ting| o reduction in the
not thx yevenus of |tha] Stute or torritory
resulling from a change in law,
ropulation, or administeaiive
intarpretalion. "

The ARPA provides a substantial
infusion of resources to meot pondamic
responsge nepds und rebuild a stronger,
more aquilablo ecanomy as {(he country
rocovors, Firl, pavments from the Fiscal
Eocovery Funds halp (6 ensure that
Stato, local, and Tribal governments
have the resources nesded to continue
to tako actions to docrease the spread of
COVID=19 and bring the pandemic
undar contral, Paymants Abis Fiseal
Rocovery Funds may also bs used by
rocipionts o provide support for coste
incurred in addressing public hoalth
and seonomic challonges rsulting from
th pandemic, including resources o
affer pramium pay to essontial workers,
in recognition of thair sucrifices over the.
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last your. Reciplonts may also use
payments from the Fiseal Recavary
Funds to roplace State, local, and Tril)
govermtent rovenue lost dus to COVID-
18, halplag to ensure that govarnments
can cantinug to provide needed services
and avold culs or luyolfs. Finally. thesa
rosources lay the foundation for a
strong, equilable sconomic recovery, nol
only El,' providing immediate sconomie
stabilizntion for houschiolds and
businasses, but also bﬁ addrosging the
Bifalnmil: pubilie houlth nnd sconomie
challengos thal may have contributed to
mora severs impacts of the pandemic
mnong low-income communiting and
proplo of color.
ithin the oligible use categorivs
autlined in the Fiscal Rocovary Funds
rovisions of ARPA, State; loeal, and
tihal governments have floxibility to
daotormine how bust (o use payminnia
from the Fiscal Recovery Funds to meel
the neads of thelr communitios and
}mpululluna. Thue intacim flaa] rulo
acilitatos swift and effective
implementation by establishing a
frumework for dotermining the types of
progeams and services that are eligible
undar the ARPA along with oxamples of
uses (hal Staty, local, and Tribal
avornments may considor, Thasoe uses
huild on chllgiblﬂ pxpendiiuras under the
CRF, including some expansions in
uliglble uses to respond to the public
health emorgency, such as vaccination
mmp:;ﬁnu. Thoy alao refloct chungos in
the noeds of communiiios, ns vvidenced
by, for example, natioawids daia
domonstrating disproportionate impacts
of the COVID-=19 ]J'Ilbﬁﬂ hoalth
amergency an certain populations,
guographivs, and sconomic sectors, Thy
interim final rule takes into
consideration these disproportionato
impucts by recognlzing a broad range of
oligible uses to belp States, local, and
Tribal govearnments support the
famities, buginosios, and commumties
hardest kit by the COVID-18 public
health smargency
Implomaentation of the Fiscal
Recovory Funds also relloct the
importance of public inpat,
transparancy, and accounlahilily,
Tronsury spoks comment on all aspecis
of the intorim final rule and, 1o better
facilitate public comment, hos includod
spocifie questions throughoul this
SUPPLEMENTARY INFORMATION, Tronsury
ancourages State, local, and Tribal
?ﬁ'mrnmnnls in particular to provide
ondhack und (o ongage with Treasury
rogarding issues thal may arise
regarding all aspects of li'l'il interim final
nude and Treasury’s work in
administering thoe Fiscal Recovory
Funds, In addition, the intorim final
rule estublishos covtain regular reporting

requiremunts, including by roguiring
Slate, local, and Tribal gmmrn%uanm 1o
publizh information rogarding usos of
Fiscal Recovary Funds paymonts in
thair local jurisdiction, These roporting
requirements reflect tho neod for
transparancy and accountability, while
rocognizing and minimizing the burdaen,
particularly for smaller local
governmonts. Troasury urgos Stato,
torritorial, Tribial, and local governmaonts
o engage thelr constiluents and
communities in developing plans to use
tinse paymonts, given the scale of
funding and its potential 1o catalvze
broader soonomie recovary and
rebuilding,

L1, Eligible Uses
A. Publiz Health and Economic hnpacts

Soctions 602[c){1){A] and 803(c){1}A)
provide significant resources for Stata,
torritorial, Telbal governments, and
eountios, motropolitan cities, and
nonentitlement units of local
governmunts {ench roferred 1o an o
recipiont) to mest the wide rangs of

ublic honlth and sconoemic impacts of
¢ COVID=19 public henlth smergoncy.

Thuss provisions autharize the uso of
payments from the Fiscal Recovery
Funds to respond to the public health
omuorgoncy with reapect to COVID=19 or
ils negative economic impacts, Section
602 and section 603 also describe
sevaral typas of uses that would be
respansive ta the impacts of the COVID-
19 public hoalth smergency, including
assistance (o houschaolds, small
businesses, and nonprofils and aid to
impacted indusirios, such as tourism,
travel, and hospitality =0

Accordingly, loussoss whelher a
program ar service is includod in this
calogory al eligible usos, s rocipiont
should considur whother and how tho
use would respond lo the COVID-18
public health smorgency. Assossing
whothar & ﬁmﬂrm or sorvice *'rosponds
10" the COVID-19 public health
omargency rmguires the rocipiont to,
first, idenlify a neod or negalive impact
of the COVID-18 puhblic health
oniergency and, second, idontify how
the program, sorvice, or other
intervention addresses the identifind
necd or impact, While the COVID-19
public: health smorgency alfocted many
nspects of Amorican life, eligihle uxes
under this catogory musi be in respanse
to the diseaso itself or the harmiful
consequonces of the sconomic
disruptions rosulting from or
axacerbited by the COVID=19 public
hoalth nmotgoncy.

= Soctians #02(c) 1IA), Sas{eH L HA) ol the Adl.

The interim final rule tmplements
these provisions by ldontifving a non-
sxelugive list of programs or services
that may b l'umﬂ:d as responding te
COVID-19 or the nnﬁ:liwa nCOnomic
impactz of the COVID=149 public health
ammgency, ilong with considerations
for svaluating other potontial uses of tha
Fisenl Rocovery Funds not explicitly
listed. The interim final rule also
provides flexibility for rocipients 1o use
payments from {he Fiscal Recovery
Funds for programs or sarvices that are
not identiflod on these non-mclusive
lists but that fall under the terms of
soction 602(c)(1)(A) or 603()(1){A) by
réspunding to the COVID-19 public
health emuergoncy or ils negative
sconomic impacts, A an example, in
determining whether a program or
sirvics rosponds to tho nogative
seonomic impacts of the COVID=19
Fubli.l: health emergency, the intorim

inal rule provides thal payments fram
the Fiseal Recovery Funds should be
dosigned io addross san oconomic harm
rasulting [rom or oxacerbntod by the
public health amorgancy, Recipients
should nssess the connection belweon
thi nagative sconomic o and the
COVID-19 pubilic health smargency, the
naturo and extont of thal harm, and how
the use of this funding would address
such harm.

As discussed, the pandemic and the
necessary actions takon o control tha
spraad had a severe impact on
households and small businosses,
including in particular low-income
warkers and communities and peoplo of
color. While trli?iblu uses undor soctions
EUEIL']_[H[A} ind G03{c)(1){A) provids
floxibility to rectplents to idontify the
most préssing local neods, Transury
sReourages rocipiants to provide
nssistance to those houscholds,
businesses, and non-prafits in
commimnitios most disproportionately
impacted by he pandemic

1. Responding o COVID-18

Ou January 21, 2020, tho Contors for
Disnase Conirol and Preveniion (CDC)
identified the first case of novel
aoronavirus in the United Statos. ' By
late March, the virus hnd spreac 1o
many Statos and tho first wave was
growing rapidly, contored in thi
nartheast ** This wave brought acuto
1 Press Reloaw, Con i foe Disoase Control il
Provantion; Pirst Travel-tolstod Cases ol 2019 Noval
Corguavirus Detented i Undiod Sieind {len, 23,
AnZa, gy wwwe cde gow medio/relvases 30507
HOI2T-povelcoromovirs. trevel cae, fiel,

# Anne Schuchal obal, Publilic flealth Rosponee
tu the nitiation and Spropd of Pandamio COVID-
Hiin th Undied Siatos, Fobruary 24=-Apeil 21, 2021
MMWR Mol Morinl W’klr I‘tﬂ‘]l 202, nof1a) 85—
fil [May b, d021), bipewww oo gov/mmivr
vl e 6 e pnnt9 1 8e 2. ki
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strain on health care and public health  needs, such as physical plant services. ™ Finally, some preventative
systems: Hoapitals and emergancy improvements to public hospitals and pubilie hoalth measures liko childhoad

madical sorvices strugsled to manago o
major influx of pationts; responge
personnel laeed shortages of personal
protective sguipment; testing for the
virug was searco; and congrogate living
facilitios like nursing homos and prisons
sirw rApid spread. State, loeal, um?
Tribal governments mobilizad 1o
auuﬁlnﬂ the health care systerm, lasuas
public health orders to mitigate vins
aproad, and communicate safoly
muoasiirns o thy public. The United
States has sinee faced at least two
additional COVID-19 wuves that
brought many similar challenges: Tha
ancond in the summoer, centarod in the
south and southwest, and a wave
thraughout the fnll and winter, in whick
the virus reachod o point of
unconirolled spread across the country
and ovor 3,000 people diad por day. 22
By enrly May 2021, the Unitod States
s exporioncad over 32 million
confirmod COVID-19 cases and over
575,000 deaths 24

Mitigating the impact of COVID-10,
including taking actions to control iis
apread and support hospituls and health
care workoers caring {or the sick,
continues to roquire 4 major public
henlih rosponse feom State, locdl and
Tribal governments: New or heightonad
public health needs Include COVID-19
testing, msjor expnnsions in contacl
tracing, suppart for individuals in
isolation or quarantine, enforcement of
public health arders, now public
communication offorts, puﬁllc haonlth
surveillance (e.g., monitoring cose
tronds und gonomic sequencing for
viriants), sohancoment to health cure
cipacity through alternative care
facilities, md enhuncament of public
health data sysloms 1o meol new
demands or scaling needs. Statn, local,
and Tribal governments have ulso
supporied major affarts (o proveni
COVID-18 sprend through safoly
moasureg at key seltings like nursing
homes, schools, congregile living
setlings, dunse worksites, incarcoration
sottings, and in other public facilitios.
This has included implementing
infection proventlon measires or
making vaniilation improvemonts in
congregate seitings, health caro seltings,
or other koy locatians.

Other responas and adaplation costs
include capital investmants in public
fncilitios to meot pandoemie operational

=1 Comlors for Disonse Contral ond Pravontion,
COVID Duta Teockor Trands in Mumbor of
COVID-18 Caman und Deaths in e U5 Ruportod
GG, by Steto/Tarchtory, hitps/feovid.ode gov/
sovj-dota drackortrends doilytrendveoses (lam
viubind May 0, 2031),

Mid,

henlth clinics or adaptations 1o public
buildings to implemont COVID-16
mitigation tactics. In recont months,
State, local, and Tribal governments
across the country have mobilized to
support the natjional vaccination
l:nmpulﬁn, rosulting in aver 250 million
doszes ndministerad to date 28

The need for public health measures
to respond to COVID-18 will continue
in the months and potentinlly yeurs to
vome. This includes the continuation of
the vaccinution campaign for the penvral

ublic and, if viccinations are approvod

or childron in the fulure, sventually for
youlhs. This also includes monitoring
the spread of COVID-19 variants,
understaiiding the lmpact of those
variants {(aspocially on vaccination
oiforis), doveloping approachos to
respond 1o those variants, and
mnnllnriu'gl globul COVID=18 trands to
undorgtund continued risks to tho
Unitad Stales. Finally, the long-term
health impacts of COVID-18 will
continue to requira a public hoalth
tosponsy, including medical services for
individualy with "long COVID,” wnd
research (o undsrstand how COVID-19
impacts futurs hoalth needs and roises
risks for the milliens of Amuricans who
have bean infaniad.

Othor arens of public health have also
buen negativaly impacted by the
COVID-19 pandemic, For example, in
one survey in January 2021, ovar 40
pereent of Amarican adults reportad
syimnptoms of doprossion or anxioty, up
from 11 percent in the first hall of
2019.%% Tha proportion of childron’s
uinargoncy department visits rulated (o
mental health has also risen
notizeably.?” Similarly, rates of
substanco misuse and overdaso deaths
have !IElEurl: Preliminary data from the
CDC show a nsarly 30 poreent incrensp
in drug ovordose maortality from
Seplambar 2019 ta Seplember 202029
Stay-nt-home orders and other
pandumic reaponges may have dlso
roducad the nﬁilily of individuals
affocted by domostic violenco 1o access

8 emilora for Disodse Conirol and Provamlion,
COVID Dl Trackar: COVID-10 Vacinetlons o the
Unitod Staivs, hitpsdfoovioede gaoavid-dota -
travkoe!d vacsinalions |last visiied hay 8, 2021),

" Panchal, supio nolo &: Mark K Crolalsr 6 al.,
Muital Hoalily, Subslonos Abuse, and Suicidal
Idostion During COVID-19 Pandomi - Usillod
Biulon, fune Zd=30 2020, Mark, Mortal. Whly. Rip
BRLAZE I04G-5T LAuig. 14, d0In), hl]p,t;,ﬂ
v, ol e/ mimive/volumen /80wl
HnlRIra l, him.

¥ Latishy, supra ool &

8 Conlors lor Diznase Provention aml Curtral,
Mational Ceitor Lor Haalih Statisiics, Provisianal
(g Ovordosn Death Counte, hitpa wosendogov
nche/nvesSvareddrugovendoes- dula. him (lant visiod
May 8§, 2021),

vaccinations have boon deferred anid
p:rl.mtluj‘lﬁ Torgona, 36

While the pandemic affected
commumnilions across the couniry, it
disproportionately impacted some
demographic groups and exacerbatl
henlih Laniuitios along racial, othnic,
and sociosconomic lines.” The CDC
hae found that racial and othnic
minaritios ara al inereasad sk for
infoction, hospitalizstion, and daath
from COVID-19, with Hispanic or
Latino and Native American or Alaska
Matlve pationts al lighest risk *2

Himiﬁrlr. low-income and sociall
vulnerable communities have seem the
most suvere haalth impacts, For
axarmple, counties with high poverty
rates also hava the highest rates of
infoctions and deaths, with 223 dosths
per 100,000 comparad {o the 1.5,
nvorago of 175 deaths per 100,000, as of
Muay 2021, Counties with high social
vulnerahility, a5 moasurod by factors
such as puverty und oducational
sttainment, have also fared mors poorly
than tho national averago, with 211
duaths per 100,000 ss uﬁ‘ Muy 202124

T hdegan L Evana, ot al, A Pandemio within a
Fundonic=liitimnate Partie: Viokmes durig
Covid-19, N E.nal.l Mol 3B3:2302 -4 [Dac 10,
2020), avallabie af febtpasf Swvawonnfmorg/ dead/fully
101006/ VEMpIUId g,

W fannne M. Sandoli of 5L, Bifecii of U
COVID-18 Pandamio an Roiting Padlstels Vaceinn
Ordurirg and Administration—tnlied States, Mo
Murial. Wily. Rap, o9{1ul:091-03 (May &, 2020),
hitps:fwww ode gavinimvedishnmingd 68w
mii ] ded hitm; Marlss Langdou-Embey of al.,
Merti fresn, the Flold: Rebound In Routine
Cihildhned Vaceine Admivisiration Following
Docling D ng the COVID-18 Pandamic-—Naw
York Cliy, March 1-Juns 37, 2020, Morh, Mortal,
Wkt_v. Eep, (03000001001 (Jul. 33 3020), hllp:'.'f,f
wiviv.cde govimmnrdvolumos 88wt
i s hm

9 Difico of the Whita Heouse, Matlonal Siralogy for
tha COVID-19 Kesponse and Pandamic
Hrsparadnan (lan. 28, 2021), hitpeY
winw whilelouss goviwp-conlentia F0E 101
Mrtfwiinl Strategy-for the-COVID. 18- Responsicand
Pandomic-Freparedness, pif.

"o a sudy of 11 stalas rom Octeber 1o
Dpgombier 2020, Ui C1C found that Hispanl: o
Latimu and Mailve American ot Alasks Native
Inclviduala wera 1,7 i e ialy o visitan
omerginty room [or COVID- 10 ihan While
individuals, and Slack individuals wers 1.4 Hos
mtire likaly 6 do s than Whise individuals, Sse
Rarmmanin, sugied nole 10,

A Canlars lod Disedse Contesl and Proveniion,
COVID Date Traoker: Tronds fo COVIN-168 Cusos
aind Deaths in thn United Sates, by County-lovol
Papulaiion Factors, hittps#/vovid.edo. gov/eovid-
diln-tracker/Mpop- focipr fntaldoaths (last visited
My B, 2021).

T hie GIMs Secial Valnorability Indis inclndes
filteon variables measuring rocial wilnombility,
inehiding unmiployment, poverty, sducation
liwnls, alrgle-paront o elokds, disability s,
nim-Bnglish spraking huuscholds, crowilol
housing, and eanzpariation accoss,

Camnitirs For Disonsa Contml and Provontlon,
GOV Data Tracker: Tronda in COVID-10 Casm

Casithi /ol
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Ovar the lust yoar, Native Americans
have expurionced more than one and o
half times the rato of COVID-18
infoctions, more than triple (he rate of
hospitalizations, and moro than doubls
the death rate compated to White
Americans.* Low-income and minorily
communitios also exhibit higher catos of
pre-oxisting conditions that may
contribute {0 an increased risk of
COVID-18 mortality. s

In addition, individuals living in low-
income communites may have had
more limited ability to socially distance
ot to self-isolate when {1, tesulting in
fastor sproad of the vicus, and wars
ovar-raprosonted among assontial
workers, who faced greater risk of
oxpasure.®” Social distancing moasures
in response to the pandemic may have
ulso axacerbated pro-axisting publie
health challenges. For axampln, for
children living in homes with lead
paint, spending substantially mora lune
at home raises the risk of developing
alavated blood load levals, while
acrecnings loe alovatod blood load lovels
doclined during the pandemic.?® The
combination of these underlying social
ond hoalth vulnerabilities muy have
cantributed to more severe public health
outeomas of the pandemic within thess
communitied, resulting in an
axacarbation of pro-oxisting disparitivs
in health outcomes. 70

mnved Dhoatlss i thin Uiitod Statos, by Social
Vulnovability tndies, ki feovid oo gov/emd.
dutn-tracker/8pup-fagtars Totaldeathy Uns visiod
Blay #, 2021),

¥4 Cintars for Disonse Comtrol and Provention,
Biik for COVI-10 infection, Hespitalization, and
Dunth Ty Raco/Ethnlcity, btiprswww.cds gov
varanavines/ 301 Speovioovid: data/invostigat fone
digeavasy/haxpitufeation doath-by-rie-
athnfaity hnm! (as visited Apr 26, 2021)

o Sow, ey, Contire oc Disonss Contiol and
Prnvontion, Risk of Seare lnoss o6 Beath from
COVID=10 [Thoe- 10, 2020], FHpad wwv.cde pav/
hwmdlrﬂliiflfﬂlk'-lIv'-m'\-'m:mmlmllf_whmﬂ.lu-nqun_uf
i athnie-disparitios/dixpariiog-ilfness bt
(loul visitorl Apr. 20, 2031]

¥ bliloun Almagro ot al., Bacial Dinporitieg i
Fronlline Wotkers nnd Hounbng Crowding Durlag
GOV Beddonee from ﬂm?mnlmn lata (S
&, anzal, MY Swin Sehool of Busimss
(fortheoming), avaifolile al hilps/f popars.sse).com/
valifpopars cfinFabetiac) fde 3605390, Graoo
Mictiormack ui al, Eeonomic Valgembiliiy of
Hrisnhnlds with Essenlial Warkars, [AMA
Faala)ann-00 (2020}, mvuilabie at blipeds
jnmnnelwork condjonrialsfemafullarticin/
FERIOAL

18 S, g, Jomaph G Courdey e ul., Doorosses
in Yaung Childron Who Hocelweid Blood Load Leval
“Teating Draring COVII=10=14 Jurisdiciiong,
Janunry-hiay 2020, Morh. Mar. Wily, Rep,

FO{S}i 5501 (Fob, 5, 2021), Atlpedwww ol gavs
e Svelimmen/ AAer/mm 200502 him; Emily A,
Honlur & Linddaay F, Wilay, Hoahils Justice Strategies
1o Lottt COVID-18: Mrotecting Vilusrahle
Communilios uring o Pendomic, Haalth Alfals
Blog (Mar. a0, Z020), hittps forww hoolthuffuirs omd
ool 10,332 2 hlbog2 030031 0. 7320 fulld

1 Sire, eg), Cominra for Disoazn Conirol aud
Provintion, supra nete 35; Benfer & Wiloy, supra

Eligible Public Fipalth Uses, The
Fiscal Rocovery Funds provide
rosources to meet und addrass these
vmurgent public health needs, including
through measures to counter the sproad
of COVID-19, through the provision of
cire for those impacted by the virus,
gh programs or services thal
aderuss disparities in public hoalth that
have hoon exacorbated by the pandemic,
To facilitato implamentation and use of

ayments from the Fiscal Recavery

1y, the interim final rule {dentifies

a non-exclusive list of aligible uses of
to respond to tha COVID-19

ublic hoalth omorgoncy, Eligible uses
{sted under this seation build and
axpand upon permissible ex
. whilo recognizing the
differonces between thy ARPA and
CARES Act, und rocognizing that the
rugponae o tho COVID=19 public healih
vmorgoney has chungod and will
continue lo change ovar lime. To ossass
whathor additional uses would be
aligible under this category, rocipients
shauld identify nn offoct of COVID-14
on public health, including either or
of immediate offocts or elfects that
may manifest over manths or yoars, and
assess how the use would respond to or
addrass the identifiod nend.

The intarim final rule identifies
non-axclusive list of usos that addross
the effects of the COVID-19 public
Livalth emergoncy, includiug:

s COVID-13 Mitigation and
Prevvention, A broad range of servicoes
rogramining are nesded 1o confaln
COVID=-19 Mitigation and provention
olforts for COVID-19 include
vaccination programs; modical caro;

i vontact trucing: support for
isulation or quarantine; supports for
vulugrablo populations to nceess
madical or public health serviees:
public hoalth surveillance (o.g.,
monitoring case tronds, gonomie
sefuendcing for variants}); enlorcement af
public heslth ordirs; public
communieation effaris; onhancoment o
henlih care capacity, including through
alternative care lucilitios; purchasos of
rsonsl proteciive equipmaont; supparl
or prevention, miligation, or ather
services in congregate living facilitias
{e.g., nursing homos, ineaccoralion
soltings, homalass sheltors,
[acilities) and other key sett
schools; 1 ventilation improvements in

note 4 Mathaninl b, Lmeis ol ol Dispasifed in
LOVID-118 Incidones, Hosplializations, iid Tasling,
by Area-Level Daprivation—Uiah, Mareh 3-July &
2020, Marb, Maortnl Wkly, Rep. 60038)11 30671
(Sopt. 25, 2020, htpeivvnicdc. govimmr
volumos/ 69w/ it 93004 him

A0Thia includes implomomiting miligition
miralegion constatant with i Contors for Dismmss
Contyol and Prevanlion's [CDC) Cpenitional

congrogate setlings, hoalth care settings,
or othar key locutions; enhancoment of
public health data systams; and other

ublic hoalth respanses 41 Thay alea
nclude capital investments in public
facilitios to meet pandomic operational
nuods, such ag phvsical plant
lmprovements 16 public hospltals and
hoalth clinics or adaptations o public
huildings to imploment COVID=14
mitigation tactics. These COVID-19
prevention snd mitigalion programs and
services, amaong ofhera, wers aligible
axpunditures under tha CRF and are
aligible uses undor this category of
uligible uses for the Fiscal Recovary
Fusids,. +2

s Meadical Expenses The COVID=19

I:'Llhﬂﬁ health emergency continues lo

avn dovastating offocts on public
health; the United States continues
avorage hundreds of deaths per day and
thir spread of naw COVID-18 varianis
ling ralsod now risks and genomic
survoillance neods. 4 Moroover, our
understanding of the potentially sorious
und long-term elfects of the vims is
prowing, Including the potontial for
sympioms like shortness of breath to
vontinue for weeks or months, for multi-
organ impacts from COVID-19, or for
post-intensive coro syndrome, 4 Stato
and looal governmanis may need ta
conlinue to provide carm und services to
dddress these near- and longor-tarm
noady 40

stratagy for K-11 Schools througlh Phased
Provenlion. availabie al hitps/fwww.ode.gov
Wrmnl'lmh'?dIH-nMw’r.vmmun.uy.-’.mh it
chitdcar/apwrtion-irmiogy. him],

1 Wiy o thoso sxpmees veern alio oligitile in
thi CRI. Ganarally, fanding usss aligible unde CRE
ap 0 resporsi 10 Uin disoa publio bealib dinpoets of
COVID=149 will eontinue 1 bo aligibln undaor ths
ARPA, incliding 1hors nof oxpliolily Hsted b
(e telomodicing eosts, Fosts to facliliate
complinnee with public hoalih ordem, disinlootin
ol public areas, faciliutmg distanco laorming,
incronvd sahid waxin disposal noeds relsiod 18 FPE
frabd siok and paid fily sud oodieal loove e
jrablic emplayeas 1o enable compltance wilh
CEVIN=168 public hanlth precautiong), with Ltha
Tollnwwing twa exceplion. (1) Tha sisndard for
sligibility of public haalth and safery payrolln b
Bty ad [son suction 1LA af this
BUPFLEMDHTARY INFORMATION) il [2) AR
ralutodd 10 the issunucs of s anticipsiion notos s
el Janjgor an oligible hunding e (s dicuskion of
dobi mervice i saction 0 of this SUPPLEMERTARY
|HFORMATION]

* Coranuvivas Roliel Pund for Slatis, Trikal
Lioverntnmn e, and Cortaln Eligibla Local
Governmanta, 06 VR 4182 [Jan. 15, 2021), availahla
ff ﬁN.P.I-.‘ﬂ‘hl!r\‘iu‘.fmnprn]lmnvﬁwlmf'ﬁhf“_‘.‘ﬂ_ﬂm‘.
Culitance Fedoral-Roginter 202160822, jlf,

2 Comiors [or Dismiss Contral and Pravenilon,
Fupm noto 4.

 Canters loe Dissase Crnbol and Provenitian,
Long-Torm Effocis (Ape. 8, 2021), hitpss/

v e goviroranavirs/ 20TR-noovon g leea
ifficta himl (last visilod Apr, 20, 2021),

 Pummuant o 42 CFR 433,51 and 45 G 75908,
Flacel Buvovery Funds may ol sorvo ns o Stals o
Lotality's contritmtion of cortade Fadoral bands
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s Hehavioral Health Care. n uddition,
new or enhanced State, local, and Tribal
governmont sorvicos may bo needed o
meat hehiavioral hoalth neods
mxacarbited by the pandemic and
respond to othor public health impacts,
These seevices include mental hoalth
troatmont. substance misuse treatmont,
other bohaviotul health sarvices,
hatlines or warmlines, crisis
intervention, overdose provention,
infoctious disease ﬂtwuntinn. and
sorvices or outreach to promoto nccess
to physical or behavioral health primary
carn and prevontative medicine.

s Public Health and Safuty Stuff.
Tronsury recognizes that responding to
the public hn:ﬁlh amnd negative veonumic
impacts of the pandemic, including
administering the services doscribaid
obove, raquires a substantial
commitment of State, losal, und Trikal
governmaent human resouress, As o
rosult, the Fiscal Recovary Funds ma
bo usud for payroll und covered hunui‘fils
expanses lor public safoty, public
haalth, health care, human sorvicos, and
similar employees, 1o the extent that
their services are devated to mitigating
ar responding to the COVID-1% public
health smorgoney. 4t Accordingly, the
Fiscal Recovery Funds may be wsod 1o
support the payroll und covered benefity
for the portion of the amployon's time
that is dedicated to responding (o the
COVID-14 public health ematgency. For
administrative conventence, the
rocipiont may consider public health
und sifuty employoes to be entirely
devotod to mitigating or responding to
the COVID-19 public hoalth cmorgoency,
and therefore fully covored, if the
emplayes, or his or her operating unil
or diviston, is primarily dedicated w
muqundlua to the COVID=149 public
health omergency. Rocipients mny
couisidar other presumptions for
pesessing the exleni to which on
smployse, division, or operating unil is
pngaged in activities thal respond to the
COVID-18 publie health emergency,
providod that the recipient reassossos
periodically and maintains records to
support ils assessmant, such us puyrall
records, altesiations from supervisoos or
malf, or mﬂulm waork praduct of
correspondence demonstraling work on

* In omoral, 1 an mnployoa's wigns ind salaris
i eligiblo use of Fismil Recovery Fonda,
rocipinnis mny demil bhe e ployes's covnml
bimalits sz wn allgibli use of Fiseal Recavary Funds,
Far grarpeaas of thi Flscel Rocovery Funds, covend
binnofits include costs of all types of leave {vicalion.
fmmily-ralavad, sivck; military, boreavamail,
wibbaticnl, jury duty], smoployes |imiranod (health,
I, danal, wisfon), retiremoni ipnnllum, Ak,
unimplaymont ool plans [Fodeml and saia).
workors timpunaallon inswrenca, and Fodiral
Inmurace Contibulians Agt (FIEA) iades (wlich
Inchudos Sociil Socurdiy and Modioors isxas),

the COVID-18 response, Reciplonts
naeed not muﬂnﬂlfv track stall hours,

s Expengzes to Improve the Design and
Execution of Hoalth and Pahlic Health
Frograms, State, local, and Tribal

ovirniments may use paymonts from
the Fiscal Recovery Funds to engage in
planning and analysis in arder o
iniprove programs addressing the
COVID=19 pandemic, including through
uge of largetod consumar outresch,
improvements to data or technology
infrastructure, impact ovaluations, mnd
diitn anulysis,

Eligible Uses to Adidress Disparitivs in
Pubilic Health Outeomes. In addition, in
rocognition of the disproportionate
impacts of tho COVID-19 pandamic on
hoalth sulcomes in low-income and
Mative American communiiles and tha
importunce of mitigating those effects,
the intarim final rule idontifios o
broader runge of services and programs
that will be presumed to be responding
Lo the public health emvigoncy when

rovidad in thess communiting,

pecifically, Teeasury will prosumoe that
cortaln types of sorvices, outlined
balow, ure aligible uses when provided
in a Qualified Consus Tract (QUT) A7 to
families living in QCTs, or when theso
aorvices are providod by Tribal
governmenls. 48 Reciplents may ilso
pravide thess sarvices to other
populations, households, or goographic
ureas that are disproportionately
impucted by thy pandemic. In
identifying these disproportionately-
impacled communities, reciplants
should bo able to mﬁ:purt their
dotermination that the pandemic
resulted in disproportionate public
health or sconomic outcomoes to the

W Quabifled Copaus Tracts w o cowinon, romikily-
across bl and goographically gmnular methed of
identifylog communitios with a large propotiong of
liwwe-inearme muaidents. Using an oxisting msasie
may spond |mplomontsiion asil dovrsade
administistive mndon, whils (dentifing areas of
nead 81 8 lghly-looallzod lovel

Wiiile CCTn v ant llortiva too] gansially, suiny
irilan] cemnemidilon love househiolds with & whils
mitgs ol Tagamo loveld dua in par Lo non-trbal
mamnbier. high incomn rasidoniy Living in the
noradly. Mixed |neomn communitlos, with u
sigalficant shwm of tribal msnhors at tha Towost
loveli of incoime, ara afton aet included o sligible
QCTs Wil ikl evalediiid wiv ul,'puﬁuuuh
ispraportionaie (npecia dus 1o the pmhuunl“;,
Therofors, including all sirvien provided by Tribal
goveriunonls (8 i motg offeclive monne of snsurlag
thit disproportionataly mpaeiod Trilol mambors
wan mwoolve servioss,

UL Doperimanl of Housleg wind Urlion
Muvalepment (MU, Qualitled Cons Trapts siid
[Hmmﬂ Dpvelopmint Areas, Jittps/f
teww fiirdd iy govdportul idulassts/get. hitmi (laxt
vinliad Apr. 28, 2001); 1.8, Lemainil sl tha
Intirdor, Bursau of Indian Allire, lndian Lands of
Fadarally Rocognizod Tribon of the Undiad Sustia
{Tuna 203 6), hitpswww. o govdsites e gov/filas !
daigiia/biadals e btpampd ffide 1 -0 HR25, o) [last
viniteil Ape. 2, 2021]

specific populations, howeholds, or
gnn&mphiu aread lo be served.

Givan the axacerbation of health
dispuritios during the pandemic and the
rolo of pre-oxisting social vulnerabilities
in driving these disparate outcomes,
sorvices to addross health disparities ore

resumad 1o by rosponsive Lo the pulilic

alth impacts of the pandemic,

Spocifically, recipionts may use
payments from the Fizcal Rocovory
Funds to facilitate access lo resources
that improve haalth outcomaes,
including services that connect
rosidents with health care rosourcos and
Euhliu asslstunce progrums and build

onlthior snvitonmants, such as;

+ Funding community health workers
ta hitlp community membors access
haalih services und services to address
the social determinants of hoalth; 42

= Funding pulilic benolils navigators
to assist community membars wit
nn\fiﬂﬂlil? and applying for nvailublo
Fadoral, Stato, ru'uiJ local public honofits
or BUTrvicgs;

* Housing servicas lo suppert healthy
living environments and neighborhoads
conduciva (o mental and physical
wellnoss:

s Remuodiation of lead paint or other
load hazards {o raduce risk of elevated
blood lead lovels among childran; and

* Hvidence-hased communily
violongo inlorvontion programe o
ffﬂvunt violence and mitigate the

nurouse in violence duving the
pandemle S0

2. Responding te Negative Economic
Impacts

Impacts on Hougeholds and
individualy, Tho public health
omergency, including the necessary
monsures taken to protect public health,
rosulted in significan oconomle and
fnaneial hordship for many Amoerieans,
As businesses closed, consumers stayed
homa, schools shifted o remote

W Tha social delerminmis of lieslik am e aoeial
i snviranmentsl conditions that sffect haalik
oistcomes, spetifically soonomio siability, healh
ok aceons, socinl tmloxt, nnighborhaods and buil)
niviramment, smd pducation ncoess, See, wg. U8,
Depariment of Hoalth and Human Sorees, Ol
ol Disaass Provintion aadd Hoalth Pramotion.
Healihy Paople 2030 Social Dolonminanis of
Honlth, hitps:hialth govthualthppoa i
aid dajaleaeinl-datorminants finaith Uiy visiiod
A, 2, 2021}

Nutional Cammlsslos un COVID=14 anil
Crimimnal fustics, Impact Ropor: COVII-10 snd
Cordimes {Jan, 34, 202 1), ill.l.m:f.fp‘
wovid 14 connailoncy aEglf 302 AT/ it o
sl 1 Seand-crime 37 [shovwing a spika in
hamictilis and sseauiis); Brad Bonsiagp of ol
Alurming Trmds kn US domestic vislandn during
th COVID-19 pandamic, Am, [. of Emarg. Mod,
AB(T2E: A7AD-55 (Do 1, 2020), svallakle ol hitpe-(7
www, ifeumfournal oo articli/ 50705
LS F{ 2050500 7 Fifuiftesd [showing & spiki (6
demuatic Woluato)
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education, and travel deelined
recipitously, aver 20 million jobs wors
ost in March und April 20205
Although many have relurned to work,
ns of April 2021, the sconomy mmaine
8.2 mﬂfim jobs bolow its pre-pandomic
viik, 52 and more than 3 million workers
ve deopped out of the labor murkot
altagether relative lo Fabruney 20205
Rates of unomployment are
partirularly sovore among workers of
color and workars with lower lavels of
vcducational sttalnmant; for oxample, the
overall unemployment rate in tha
linited States was 6.1 parcent in April
2021, bul cortain groups saw much
higher rates: 9.7 percent for Black
wurkors, 7.8 percont for Hispanic or
Lating workers, and 8.3 porcent for
warkors withaout a high sehool
diplomu® Job losses have ulso buon
particularly stoop among low wuge
workers, with thess workors remaining
furthest from rocovery as of theond of
20Z0.% A 'savore recossion—and s
concentrated impact among low-inooma
warkems—has amplified food and
housing insecurity, with an estimatod
nearly 17 million adults living in
households whore thers is sometimes o
oftan nut enough food to eal and an
ostimatad 10.7 million adults living in
households that were nol current on
ranl. " Ovar the course of (he pandemic,

#1115 Burwau of Labor Sutisties, All Employoe,
Tutal Monfarm [PAYEMS), titrioved froni H
Fuderal Rosorvg ank of 5t Leabs; fitfps/

Ared stlo fufnd, orgdveries/PAYEMS (lail visitod May
B, 2041)

5 [,

*YLLS. Rursau of Labor Statisties. Cicllisn Laliog
Furcw Lovel [CLFIOOV], retrioved from FRED,
Furiluial Rusnrvs Bank of St Louls, Iipes/

Jrodd stloisinfod. org/reriea/CLEIBOV {last visitiod May
B, 2021),

LS. Hugruu of Lahor Stallaticd, Lulios Porce
Sialislics from the Cubrent Populslion Surviy:

o ployuumi siatus of 1the rlvl‘finnpupuhllnn by s
und sgn (May 8 2021), Jittpe/Awwiv by govs

furws Anedse/ampait 07 (st visitad May &,
A01); LS Burean ol Labor Statistice, Labor Force
Statistics fron the Curmind Papulation Survey:
Umploymant stilus of thi' glvilian noninalintioaal
papilation by ravs, Hispanic or Latino sthalelly,
i, mmad g (May 8, 2021), hilpssfiwwne bis gov/
veab/ompsit/opoedod ftin (lan vialted May B,
2021k LS. Muesu of Labor Statistios, Labor Force
Slatistics fram tho Current Population Survey:
Employment status of i sivilian nonksst imional
population 28 yoars wnd over by educalional
attninmont (May 8, 20213), fufpe Y wwwdils govdwikd
simpwitfeprooats e (last visiied May 8, 2021),

=% Eliwn Genildl & Jorl Kandra, Wagns grow in 2020
botauai i hatiom fisll out of te lowwage lshor
markul, Beanomic Policy Instliute (Fab, 24, 30211
hitpedifiles api urplpd it 18418 paf, Yoo alss,
Miclul Dalion wi al., The K:-Shaped Recavury
Ftaimiiing (b Beorging Farlonos of Warkers in tha
Recovery feami tha QOVID-19 Pandomic unng
Musbunis uiid Howishold Survey Misrdats, 1.5
uronu of Labar Stutistics Working Paper Sorns
(Vaks. 2023, il pasfviw his goviosmeranamgh.
papersd 081 Apdffned i bogd. pdy,

8 Cantor an Budgat and Policy Prioritiu,
Tencking e COVID=11 Recosion's Blfocis an

B, No. 83/ Monday, May 17, 2021/Rules and Regulations

Inequities also manifested along gender
lines, as schools closed to in-parson
uctivitios, leaving many wor
fumilios without child care during tha
day.*” Women of color have heen hit
especially hurd: The labor force

Brth.‘lgml ton rate for Black wamon has
ullon by 3.2 percontage points ¥ during
the pandemic as compared 10 1.0
porcantage paints for Black men " and
241 perocentage points for White
wiaiiin, 50

Az the econoiny rosovers, the offucts
of the pandemic-related recession may
continua o impact households,
including a risk of longer-tecm offocts on
sarnings and scononiic potential. For
pxumple, unemployod workers,
aspacially those who have exporienced
longer periods of unemploymant, oam
lowar wagos over Lhe long term anco
rohired ® In additien to the lahor
markit consequences for unemployed
workars, recessions can slso causs
longer-torm sconomic: challonges
through, among other fagtors, damaged
consumer ciedit scores "2 and roduced
fumilial and childhood wellbeing.**

Fuiwdl, Ilnullngd aiidl Empleaymont | lardships,
hitps/fwww.elppom/fsourchpovarysond.
dnequalityitigeking-thecovid. 15-racossivir-affes i
aifoud-housbog-and (list visited May 6, 2021),

*F Winmnon have cacriml s largsr sharo of childeses
rusponsibilities than men dudng the COVIE=19
urlele, Few, ep., Gung Zamwro & Marin ). Pradas,
Gapalor difforences in eouples’ divislon of
chitldsin, work and momtal healih during COVIE-
W Rav., Ecol, Houseliold 319:11--40 (2021,
uvailali af hipedilink wprnger.comfurticlel
0002 51 1 180-030-00534-7; Tion Alom ul al., The
Impaod of COVID=1h on Caondar &lkl,lrm . Mitloaa)
Burmau of Boongmie Resench Working I'upur T84T
(Aprdl Z020), aviifobls of JJI!.tu.-o’Mw nibar nrg/
prrafwIRed Y,

4 {15, Hurenu of Labor Siatistics, Lubior Foree
Fartlvipation Rate—30 Yrs. & Chvur, Black ot Alrican
Nmorlosn Woinen |ENS11300032), retsfoved fe
FRED, Fodwral Rinnrve Bazk of St Lowis; Aitps://
[frorid gfbouinfed orgfseriend LNS 11 300053 (last visiiod
May i, I021)

MLLE, Burosu of Labor Statlsiics, Lalior Fown
Puritidpation Bato—20 Yre. & Over, Black or Afrionm
Ameniean Men [LNS1130000 1], doieleved Im
FRED, Fedoral Rasorvs Bank of 51 Lows; hilpse//

rarid wtlinadsfid iy danciendENED 0001 (lasi visited

ny 8, 2071).

LS, Diareau of Loy Sialisiica, Labor Bonm
Panticipation Kalo=20 Yrs. & Ovin, Whils Womes
LB 500020, retrloved from FRED, Fridaral
Boauive Bank of St Louis: flips://
lrrd.sﬂuuu,r?lri.mwmwuuluﬁamm {Fand wisitad
Mny B, $0E1). :

o fue, e, Michuol Greenalono & Adim Looney,
Doamployment ind Earalags Lossow A Look at
Long-Torm Impacts of i Croat Recession un
Amarrican Workers, Dronkings lnstitution (Nov, 4,
2021}, hftps:dfwww oo kings. adu i/ jubs/2n1 1/

I ffwlijMﬂlpfurtrmlf-w:f-mmﬁw.lmmmm.
ab-fonge dermm dm pecta - preod roils -
UL Tkarsy.

"k Chi W, Solving the Crodit Conandrum,
lpisg Consumars’ Credil Rovonle hupaired by Uie
Forpeloaurn Crisls and Groal Recesalon [Des, 2013},
dittpsedivennie. nele. argdtonagespuffaredll_sopuosts)
oot crndit-coitun rnm-300.3 g,

&1 Irwin Garflnkol, Saia Melanaban, Chiisiopher
Wiinnr, nds.. Childron af Uis Geent Hosess o,

These potential long-tenm econpmic
consoquences underscors the continued
nued for robust policy support.

Impoeis on Businesses, 'Fhu pandamic
has also severely impactod many
businasses, with small husinessus hit
aspocially hard. Small businesses make
up nearly half of U5, private-sector
amployment ** and play s key rols in
supporting the overall cconomic
racovery as they aro responsible for two-
thirds of not new jobs.®® Sincn tha
buginning of the pandemic, howovar,
400,000 small businesses have closed,
with many more at sk Sactors with
n large shire of small business
amployment have boen among those
with the most diastic drops in
omployment. " The nhgnillvn outlook for
small businosses has continued: As of
April 2021, nppmxi.mutu:{y 70 porcant of
small businesses roported that the
pandemic hus had 0 moderate or |
nagativa effoct on their businesz, an
ovar & third expaet that it will take over
i months for tholr business (o roturn to
thoir normal level of operations %

Thig negatlve outlook is likely the
rosult of many small businesses having
lanod puriods of closure and having saen
dut.li-ﬂln@ FOVRRUNE 08 customers stayod
home " [n general, small businesses can
faca groator hurdlos in accessing
orudit,*0 and many small businesses
worn already linancially fragilo st the
outsol of the pandemie.” Non-profirs,
which provide vital 2orvices to
eommunitieg, have simllaely fieed

Runeoll Sage Foundation (Aug. 2010), veilmhds of
it /oy rissed Liage orgdpublications/childron.
ol recearian.

4 Board of Governgrs of the Fodonid Reserve
Systam. supea note 5,

#R LS Small Businoss Administration, Office of
Advooncy, Smill Husinomes Genarato dd Parcant ol
L8 Beonombs Actbeity [Jan. 30, 2008), hitps/
wilvorncy shi.gow/ B8/ A mali-husinesses:
Jrmarala-dd-porcentaf us coasanie-activingy.

" T, supire wolo &

“F Dl Wikmoth, U5, Smiall Bislnsss
Adminimelion Qffice of Adveenny, Thu Kifects ol
ihn COVID-19 Pandumie sn Small Buslossos, s
driol No, 106 (Mar, 2021), available ot hitpe.y
e ndvecucy.ulu gavivep-conivaliugdond s 20171/
G2 L 20N COVIE- L e finpoct- 00 Snial).
Huixfrwps proff

LS, Corvmion Buroau, Small Bosloees Pale
Hureny, hifpa//pactal census pov/plasidataf (last
imitedd May 8, 2021,

A8 CHivin S, Kim ot 41, Rovonie Collapeos snd the
Conpmnption of Small Business Ownrs i (e
Ky Stages of the COVIE-18 Pandomic {Nov,
#E0), hitpsdSwewvenbar argdpapers/wiaisg

8 Semeg, Buand of Gavernors af the Fedeeal
Hosurve Syatem, Report to Congrots on 1he
Avallability of Credil 1o Small Budnosges (Sopt.
A7) mvadlubla at kttpa wiew foderalresmnve gov/
pubfeations/201 P-aeptemhar-avoilalilite-of-credif
to-pinall Busineeses i,

Tt Alocandor W Biriik of wl,, The 1:.11]:;;1 of
COVIEE-18 on sminll buslsoss suleomos and
mepiiciad loms, PNAS 117(30); 1785660 [uly &,
220), ovaalrbde af ﬁllp#.’ffm.pﬂnr.wkwnlnn#
1XFAT0L) TRAE



Federal Register/Val.

86, No. 93/Monday, May 17, 2021/Rules and Regulations

26793

veonomic and finunelul chullenges dus
to the pundemic,”™

Impacts to State, Lecal, and Tribal
Governments, State, lecal, and Tribal
governmuonts have felt substantlal Ascal
pressures. As noted above, State, local,
and Tribal governmants have faced
significant ravenus shortfalls and
romain over 1 million jubs balow their
pro-pandomic staffing lovals 7* These
reductions in stalfing may undormine
the ability to deliver servicos effectively,
s wall as add to the sumber of
unamployed Individuals in their
jurisdictions,

Exacerbation of Fre-oxisting
Pisparities. Tho COVID=19 public
health emergency may have lnsting
nagative effects on economic oulcomas,

articularly in exacerbating disparities
that nxisted prior 1o the pandemic,

The negative economic impacts of the
COVID-18 pandomic am particularly

ronounced In cedain communities and

amilios. Low- and moderafe-income
ths muke up a substantial portion of

oth tolal pandemic job losses,?4 and
jobs that require in-parson frantline
work, which are exposed to groater risk
of contructing COVID-19,73 Hoth [actom
vompound pre-axisting vulnerabilities
and thw likelihood of food, housing, or
other {inancial insecurity in low- nnd
modorate-incomo families and, given
the concentrition of low- and moderate-
income farmilios within cerioin
communitios,”" raise a subsiantial risk
that thoe effocts of the COVID-19 public
hoalth smorgency will be amplifiad
within these communities,

Theso compounding effect of
racessions on congontratod poverly and
the long-lasting nuture of this effecl
wars ohaervod after the 2007-2008
recession, includiog a large inereass in
comcontrated povarty with the number
of people living in extromuly poor

"4 Fodiral Redoryd Bank of San Frangises, lnpacia
af COVIL- 10 on Nonprolits I the Woslsen Unitsd
Statei (May. 20200, hitpei . frbwf.og/
commuaitydivalspranal/filesdmpoti-af covid-
naiiprof(isserving - wWistern unlind-states gef

** Hirean af Labor Statlstics, supra noto 0 Bijuh
Maoreno & Hualling Sebrapona, Tribal entitios romsiu
rasilient g COVID=19 hattors (hair lnsncas,
Fodnral Resarve Bank of Minnoepalis (Nov, 10,
021D, hitpsy A minioopelisfod orgfarticle?
2020 ik uniitive: ressimea-regilaiil-od-covid- 15-
bt thed e fin poens

P4 Eim Paxker ot ul,, Beonamls Fallowt lom
COVID-10 Contlnoos o Hil Lower-Tncami
Amaricuns thir Hardost, Paw Ressareh Contor [Sepi
24, 2020), Mtps:fwnw piwvemserreh orpidocial.
LS 2O ORI fnconomio falleut-from. covid. 9.
eandinuuy-fo-hit-fower inoome-aiterso n-he-
hitrdoit; Gould, mipra note 65.

% Bew infro Soction 111 of this Supplementary
Ialematipn

™ Riigabeih Knsohone, The Changlog goeopenphy
of U puvaity, Hrookings Instliution {Fab. 15, 2017,
hitips:tfwwew bioakings odufleslimonios/the.
thanging geography-af uepoveniys.

noighborhoods more than doubling by
2070-2014 relativa to 200077
Concentrated poverty has u tangn of
tdeletarious impacts, mcluding
additional burdons on families and
reduced poonomic potontial and social
cohesian.” Givan the disproporiionate
Impact of COVID-18 on low-income
households discussed above, thore 5 a
risk that the current pandemic-induced
recassion could further ncroase
cancantrated poverly and cause long-
torm d to gconomic progpocis in
noighborhonds of concentrated poverty,
'lqm negative cconomic fmpoets af
COVID-19 alao include significant
impacts o childron in
disproportionately affected familics and
include impacts 1o sducation, health,
und walfare, all of which contribuio to
long-torm economic outcomes. ™ Mun
low-ineome and minority students, wﬁn
woro disproportionately served by
remole nr heﬂ:rid oducation during the
pundomic, lacked the ressurces to
articipate fully In remate schooling or
Evn in houssholds without adulis
available throughout the day ta assist
with onling coursework # Givan those
trunds, the Fulldumjc miry widun
oducational dispariting and worsen
outcomes for low-incomo stuidonts,™ an

il maboth Kaigwbone & Nammliv Holmws, UL
aonentruled povarly in the wiks of 1he Greal
Rucassion, Brookings liitusion (Mar, 31, 2018).
htiprrwww. braokings. ndufrmsvanchi-a-
cuncentated: povertydn: thi-wake-of thisgreats
rueniaian/,

8 Dvidl Ericksun of al., The Enduring Challesgo
i Copeontratmd Pavirty la Amorien: Cnss Studin
from Commundibes Acros tha LS. (2008], avallabis
ai hitpafwww frbnf orgleommunity-diovelopmenis
filessep_fullmpon. paf.

8 Echueathonal guality, as eirly ae Kinlopsten,
Tui s Joug-tervn impact ou chilldrens pishlie health
apil seopomic niteomas. Ses, 0.8, Tylor W. Watis
ot ul., The Chicage School Besdisess Projoet:
Examining the long-term bupacis of anx enely
childbood inlerveation, FlaS ONE 13(7) [2018),
avatlable at htps Afmcsals plor omyplosanet
artielifids 10137 ool pone. 02001 44;
Oppartunity Insights, How Can Wa Amplif
l‘h'fur-nllun a5 am Englne of Mobility? Using {"H daia
tss holp childron gnl Ve ol e schonl, hitps:/
opporfunitytnephis orgfadecaiion/ (e visibed
Agr. 20, 20210 1.5, Dopariment of Health and
[Tanean Serviom ([TT15), DM of Dikadin
Fruvontion and Haealth Promotion, Barly Chilikand
Duvelapment and Edurition, hiips./
www haalthypaoople goviIndoAapicsoljistives!
tenpledgeful-deturm inonis-healthfintarvanifons
rederareosfourly-chilifhoud devalopin smil-ond-
educaiian [lax visited Apr. 26, 2021)

0 See, 0., Bachor-|lcks, supre noto 14,

" A Dopiriment of Bdusation survey found thil,
s of Fohruary 2031, 42 parcent of fourth grade
studenis patlonwidn wero offered only temote
sdugativn, comparmd 1o 41 perognt af voonemicaily

it pmdvanragud studenie, 54 parcont of Black
studans and 57 pareen! of Hispaolc studants, Largs
dintricts aften dispraponianaioly serve low Income
students. Sea [astitiite of Fducalion Scinnces
Monthly School Survdy Dashlsoard, hilps://

vy oif povsohoolsuvey! [lagt visliod Apr, 20, 2021},
I sumaminr 20020, & revisw laund thai 24 porcent of
tha Largoat 100 disfricts elie romote lonrning only.

affuct that would substantiully impact
their lang-term sconomic outcomes.
Increased sconomic strain or material
hardship due to the pandomic could
also have a long-term impact on hoalth,
educational, and eeonomic eutcomes of
young children 2 Evidence suggests
that adverse conditions (n sarly
childhood, including exposure (o
poverly, food insecurity, housing
insecurity, or other economic hardships,
are Euticulurly Impactful b3
The pandemic’s disproportionste

eoonomie impacts ato ilso seen in
Tribal communitivs across the
country—for Tribal governmants as wall
as familios and businessas on and off
Trilial lands, In the early months of the
pandamic, Native Amarican
unumplujynmm I?ihud 10 36 purcent
and, while parilally recovared, remains
uf nmmrly 11 poreent. ™ Tribal ontorprizos
o @ signilicant source of mvenue for
Tribal governments to support the
provision of government sarvices, These
enterprises, notably concentratod in

aming, towrism, and hospitality,
mi}luuntly clasad, sitln‘.ﬁcunlly roducing
both revanues (o Tribal govarnments
and smploymont. As o result, Tribal
governmaonts have reduced wssential
sarvices ta their citizens and
comimnunitios. "t

Eligible Uses. Sections 802{c){1][A)

and 603(c)(1){A) permit use of payments
from the Fiscal Recovery Funds to
respond to the negative economic
imipacts of the COVID-19 public health
emergency. Eligiblo uses that respond o
the nagative economic impacts of the
publie henlth emergency must b
tlasigned to nddress an economic harm
rasulting from or exacerbated by the
public kealth emergency, In considoring
whether s propram or service would bo

Spe Edunation Weok, School Dlstriols® Reapen lig
Plans: A Snapshot [Jul. 15, 2000), hitps//

wiww milwoek arg/feadarshiplichool dixtricte
roapiniag-plens o annpa ol 2020008 (sl vislied
May 4, 3021),

aHE, siprmnole 79,

W Hignkazu Yonhikawa, Effocts of the Clobal
Goronnvirs Dlssaa--2010 Pandirdy on Berly
Childkoad Davalopmail: Shari- and Long-Term
Kisks and Miligatlng Progeain and Policy Artions,
J. of Podinivics Vol 223 188-03 [Aug, 1, 2020),
alailublir uf hitgedwww jpadte camfartinlie/ 80023
A4 7uf20) 00008 fabe ool

# fased o ealsulatinns von duciod by the
Minneapilis Fed's Ganlar for Indian Gountry
Devalupmont using Flood sl ab [2020)'8 Curfmt
Papulation Survey." Surah Fleod. Mirlsm King,
Ronan Rodgom, Stoven Kugghes wnd |, Rolinr
Warion, Intograimd Public Uss Micratsin Sories,
Cierrani Papulation Survey: Yeraton 8.0 [dalasel|
Minnvapaolis, MM IPUMS, 2030 bl'!j.l#-.ﬁr!‘:lll.pr“f
rid. 28 rxi/Dasg, Va.n,; see alve Dousin Folr & Chatles
Linlding, Mative Employment Durlng COVI-19;
Hard hit in l‘}prﬂ bt Starting to Reboant? (Aug 5,
2020), hitpediwww.minnsopallsfed ;:’-frwdﬂ
A0 feertlve-nin plipment during-covid-10-hit hiird-
Tr-aprid-tnpd-giurting Lo ko

"0 Moreun d Sobroprna, supar b 74
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eligible under this catogory, tha
racipiont should nssess whether, and the
oxtant to which, there has boen an
sconomic harin, such us loss of pamings
of tavanue, thet resultad from the
ZOVID-16 public health smergency and
whather, and the extent to which, the
use would rospond or address this
hirm. " A rocipiont should fiest
considar whethor an economic harm
uxists and whether this harm was
caused or mada worse by the COVID-19
public health emergoncy. While
economic impacts may sither ba
immodiate or delayed, assistance or aid
to individuals or businesses that did oot
pxpurionce a negalive sconomic impaci
from the public health emergoncy
would not be an oligible vso under this
::mtugu{;y,
In nddition, the eligible vusa must
“respond " the identified nogative
scanomic impacl. Responses must be
relited nnd ressonably proportional to
the uxtent and type of harm
axporioneed; uges that bear no rolation
or aro grossly diaEmpmliunnm i tho
type or extint of harm experfencaed
would not Lo eligible uses. Whero thore
has boen a negative economic impac
rasuliing from the public health
amergoncy, States, local, and Trilial
governments have broad Iathiude 10
chouse whother and how o usu the
Fiscal Recovery Funds to mespond (o
and address the nogative economic
impact. Sections 602(c](1)(A) and
603(e)(1)(A) describe sevoral typos of
ugos that would be eligible under this
eatugory, includiog assistance to
households, small businesses, and
nonprofits and ald 1o impacted
industries such s tourism, truvel, and

hospitality.

Tg faniﬂ'mle implamontation and use
of payments fram the Fiscal Rocovory
Funds, the interim final rule idonlifios
i non-pxclusive list of eligiblo uses of
funiding that respond to the negative
aeonomic impactis of the pubilic health
amirgency. Conslatent with the
discassion abovo, the eligilile uses Hsted
halow would respond dirsctly ta tha
economic or financial harme resulting
from and or pxacerbated by 1he public
hualth emorgenuy,

= Assistance (o Unomployed Warkers,
This includes assistanee to unomployed
workers, including sorvices like job
Lminhu‘l to aceelorste rohiring of
unemployed workers; these sorvicas
may extend to workers unemploved due
Lo the pandaemic or the rosulting
rocesslon, or who wore alrondy
unemployed when the pandemic bogan

"I snme ceany, @ use may he permisdible wides
anithoy whigibla vao catagory ovan i falls ulslda
Uhe soope of sctisn (el 10A) of tho Act.

nnd remain go dus to the negative
veonomic impacts of the Fun:[umlc.

= Stafe Unemplovment Insurance
Trust Funds, Consistent with the
approach taken in the CRF, retipients
may muke deposits into the stale
account of the Unemployment Trust
Fund establishod undor section 804 of
the Social Security Act (42 U.5.C. 1104)
up to the level nesded to restore the pre-

andemic balanees of such sccount as of
rxu‘mm’y 27, 2020 or to pay buck
advancos rocoeived under Title X11 of the
Soelal Security Act (42 U.5.C 13217) for
tha pﬂgmﬂm of banefiis hetwean January
27, 2020 and May 17, 2021, g[wnm the
close nexus between Unemployment
Trust Fund costs, selvency of
Unemployment Trust Fund systams,
and L{:nndumﬂu econamic impacts,
Further, Unomployment Trust Fund
deposits can docresse Nscal stealn on
Unomploymaent Insurinen systoms
impactod by the pundemis, States facing
an increage in Unemploymiont
Ingurancs claims during the pandamic
may havi drown down positive
Unemploymaent Trust Fund balunces
and, aftar exhausting the balance,
ro«Tuimd advancos to fund contlnuin
oliligations to claimants. Bocauso both
of these impacts werd driven directly by
the need for assistance to unemployed
workers during the pundemie,
vuplenishing Unemploymant Trust
Funds up to the pre-pandemic level
responds to the pandemic's negalive
economie impacts an unamployei
warkors,

* Assistance to Households,
Assistance to househalds or populations
facing negative aconomic impacts dus 1o
COVID-19 s also an eligiblo use, This
includes: Food assistance; vent,
mmtgu?n. ar utility assistance;
counseling und legal sid to prevent
oviction or homelesaness; cash
ussistunce {discussed bolow); emergoncy
assistpnen for burials, homo opairs,
woathorization, or other noads; internol
ageess or digital Hieracy ossislanes; or
job training ta addross nogative
economic of public health impacts
vxporianced dus 1o 0 worker's
octupalion or lovel of training, As
discussed above, in considering whethar
& potential vae iz aligible under this
category, n rocipiont must congsider
whethor, and tho extent to which, the
household has experienced o negative
ceonomie linpuet from the pandemic. In
asseszing whethor o household or
population experlenced oeonomic harm
s u result of the pendemic, a recipion!
may prosuma that a housohold or
populution thnt experiencod
uncmployment or increased food or
housing insecurily or is low- or
modarale-income axparionced nogative

economic impnets resilting from the
pandemic. For oxample, o cashi transfer
program may focus on unemplayed
workers ar low- nnd modorate-ineome
families, which have fuced
disproportionate economic harms dua to
the pandemic, Cash transfors must bo
reanaisably proportional to the negative
peonomic impact thoy are intendod to
addrass, Cash trunsfors grossly in excoess
of the ameunt apeded 1o address the
nogutive vconomic impact idontifled by
the racipiont would not b considored 1o
ho n rosponse to the COVID=19 public
health omergency or fte negative
lmpacts. In particular, when considering
the appropriato sizo of pormissible cush
transfors mado in response to the
COVID=18 public health smergency,
State, local and Tribal governments may
cansidur and take guldance from the per
porson amounts praviously providod hy
the Fuderal Govarnment in rosponse to
the COVID=18 crisis, Cash trausfers that
axe grosaly in excess of such amounts
would be outside the scope of eligible
uses undor sections B02{c)1)A) and
603(c)(1)(A) and could by subject 1o
rocoupmont. In addition, o recipient
could provids surviver's hnnufl[l,u to
surviving family members of COVID=19
victims, or cosh nasistance to widows,
widowers, and dopendents of sligible
COVID-19 vletims,

* Expenses to Improve Efficacy of
Eeonomic Relisf Progroms. Stato, local,
and Tribul governments my e
{)u}r:uwn’m fromi tha Fiscal Recovary
‘unds to improve efficacy of programs
addressing nogative sconomic impacts,
including through use of data analyais,
torgetad consumer oulrorch,
improvemants 1o data or tschnology
infrastructurs, and impact evaluitions.

= Small Businesses and Non-profita.
Az discussed abeve, smuoll businassas
and non-profits meod sigaificani
challonges in covering payroll,
mortgages or renl, and other operating
costs as a rasult of the public health
omergency and mobsures tnkon lo
contain the sproad of the virus, Stato,
local, and Tribal governments may
provida assistanee lo small busingssos
lo adop! safor oporating procodures,
wanthor poriods of closure, or mitigate
financial hardship resulting from the
COVIN-19 public health emergency,
including:

* Luans of granis lo mitigaty Bnamcial
hardship such s doclines in rovenuss
or impacts of poriods of business
closury, for oxample by supporting
payroll und benefits costs, costs Lo telnin
omployeos, morigage, rent, or ubilities
costs, nnd other oparating costs;

< Louns, grants, or in-kind assistance
to implomeont COVID-14 provention or
mitigation tactics, such as physical
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plant chunges ta enable soclal
distancing, snhunced cleaning efforts,
barriats ur purtitions, or CO 18
vaccination, tssting. or contact tracing
programa; and

o Technical assistunce, counseling, or
other sorvices to ussist with business
planning nesds,

As discussad above, thess sorvices
should respond 1o the nogative
uconomic impacts of COVID-16,
Recipients moy considar additional
criteria o targol assistance to businosses
in nood, including small businessos,
Such eriteria may inelido businosses
facing finoncial insecurity, substantial
declines in gross recoipte (e,
comparabla o megsures used (o nasess
aligibility for the Paycheck Protection
Fro f or othor ecanomie hiem dus
to the pandomic, as well a2 businessos
with less cupacity to weather financial
hardship, such os the smallest
businesses, thoso with less access to
credit, or those serving disadvantuged
rommunities, Reciplonts should
consider local oponomic conditions and
business data whon establishing such
critorly.»?

s Rehieing State, Locol, and Tribal
Governmant Staff. State, local, and
Tribal governmania conlinne o see

andomic impacts in overall stalling
avala: State, local, and Tribal

ovarnmant employmon! remains mors
than 1 million jobs lower in April 2021
than prive to the pandemic.
Employmant losses decronse o siate or
locnl government’s ability to effectively
administor services. Thus, the intorim
final rule includos as an oligible use
paveoll, covorad benofils, and othor
cosls associated with rehiring public
asctor staff, up to the pre-pandemic
stalfing level of the governmani.

= Aid ta Impocted Industrivs;
Suctions B02{c){(1)(A) and 803{c){1)(A)
rocognize thal certiin industries, such
¥ louriam, Lravel, and hospitality, were
disproportionately and nogatively
impactod by the (?(HWD—IB publie
health amergenay, Aid provided 1o
lourism, travel, and hospitality
indusiries should respond o the
nogitive econoniic impacts of the

A% e Fadvml Reorvo Rank of Cluviland| An
Uphill Baitke COVID-140% Clutaized Tall on
Minntiby-Ornod Pormn (Oot. 8, 2020, hitipasi
wwiv.clovnfandfod cryg/newarsain.and-ovenis/
pittilicetinasdeammunily-dovolopmini-hirbefe/ db
mﬂiﬂﬂﬂ-mhmwpml.nl{m [ wriins i ng thio
i el of COVID-18 on minoriy owna
{aluid )

e 15, HBurgitd 6f Lobor Stailatics, Al Employeos,
Slate Covernmon) [CESROG2000001 ] and A
mﬁ{llﬂ-}'ﬁﬂ. Laeal Governmpol [CIESA0DA00G001 |,
rotriaved from FRET, Fodoral Rusorve Hunk of 51
Lavwis, ditipsdifrod. silauinfed argdeoes
CESHORRI000 1 and ki i frn d_;ﬁuufl{m.l'.mlﬁ'
sorfos/CESTIDIONN00T drul wiittid Moy B 2021),

pundemic on those and sunilarl
impacted indusiries, For example, aid
mn{'lnr—ludn nssistance to Implemont
COVID-19 miligation and infoction
previantion monsures to enablo zafe
rosumption of tourism; travel, and
haspitility sarvices, for example,
improvemants to ventilation, physical
barriors or partitions, signage to
facilitilo social distancing, provision of
masks or parsonal protective equipment,
or congultation with infection
prevention professionals to develop safo
reopuning plans,

Add may bo considerod respungive to
the negative sconomic impacts of the
pandamlie if it supports businosses,
atizaciions, business districts, and T'ribal
develapment districts aoperating prior (o
the pandemic and affected by mguired
closures and othur efforts (o contaln the
pandemic. For oxamplo, n recipient may
er‘luvil‘lu aid to support safe reopening of

sineases in the tourism, travel, an
Ilnnpituji{;: indusiries and to business
diatricts that were closed during the
COVID=-19 public health smergency, as
well us aid for u planned sxpansion ar
upgrade of tourism, trovel, and
hospltality facilitios delayad due 1o the
pandomic.

When considering providing aid o
industrias other than tourism, teavel,
and hospitality, reciplonts should
zonsider thy extent of the sconomic
impact as gompared to tourivm, travel,
and hospitulity, the industrics
enuinerated in th statule. For exampls,
on nel, the leisura nnd hospimlity
industry has experienced an
approximately 24 parcant dacline in
ravonue and approximately 17 perceni
decling in smployment natlonwide dus
1o the COVID=19 public health
emergency." Rocipionts should alse
congider whether impacts wera due to
tho COVID-18 pandemic, as opposed to
longar-tarm aconomic or indusirial
tronds unrolatod ta the pandomi,

To facilitate transparency and
uccountabilily, the intecim Goal rule
roquires Lhal Stite, local, and Trilial
governmants publicly report assistance
provided to privite-soctor businesses
undor this nﬂnihln use. including

o Frern Folituary 2020 lo April 2021,
umploymiont in “latsuen and Eui;plllliry" fus fallun
by approaximately 17 porenl, See U5, Buiviw of
Labor Statlsiics, All l:gnjllnymu. Ledsnre and
Iru-Eilnlll:f. ralrinvid Fram FRED, Fedotal Reweevn
fank ol St Liuis, ddfpactfrod stiomisfod orglimring
LISELAF (last wisitod May 8, 20210, From 201004 in
20004, griws outpul (o4 revenun) in ans,
antorlninmant, recraation, seeemmodation, and
T sorvioos has fulles by approximalaly 24

arcant, Sae Huresu of Eeanarnie Analysis, Naws
Rn!nnln: Ciross Domatio Produes {T'hlrrhﬂmnln"
Corporate Profits, and GIWP by Indudley, Fourth
Crugrtor il Your 2020 [(Mui. 25, 2021), Table 17,
Il pidvnew hoa.gene/ailostdofau it/ fitas/2021-037
gl 20 Al pef

tourism, traval, hospitality, and other
impacted industrles, and [ts connection
to pagative vconomic impacts of the
pandemic, Rocipienis also should
maintain rocords to support their
assessmont of how businesses or
business districts receiving assistunce
wari affocted by the negalive sconomic
h‘.l‘LfJaulﬂ of the pandomic and how the
ald provided responds to thase impaets,

As discussed above, economie
ilisparition that uxisted prior to the
COVID-19 public health emergency
amplified tll:n impact of the pandomic
among low-incomo and minority
groups. These fumilios wore more [ikaly
to face housing, food, and [inancial
Ingscurity; are over-rapresented among
low-wage warkers; and many have esn
their livelihoods deteriorate further
during the pundemic and economic
vontraction. In recognition of the
disproportionats negative sconone
impacts on carlain communitios and

pulations, the intorim final rule

dentifies services and programs that
will be presumed to be responding to
the nogative ecanomic impacts of the
COVID-19 public health omergancy
when providod in thess communities,

Specifically, Troasury will presums
that cartain types of serviess, outlined
bulow. are aligible usos when providod
in o QCT, to families and individuals
Biving in QCTs, or whan these services
ure pravided hy Tribal governmoits, 2
Recipients may nlso provide those
survices o othor populations,
households, or gna%mphh: iireus
disproportionataly impacted by the
pandomic, In identifying thesa
disproportionately impacted
communitivs, rociplents should be abio
to support their detormination that the
pandemic resulted in disproportionate
public health or economic outeomes (o
tho specific populations, households, or
geographic aroas o be served. The
intorim finsl rule identifies a non-
oxclusive list of wses that addross (he
disproporlionate negative seonomic
effects of the COVID-19 public health
smaergency, including:

* Bullding Stronger Commuanitios
thraugh Investmaonts in Housing and
Neighiiarhoods, Tho sconomic impacts
af COVID-19 have likely boen most
acule in lower-incomu neighborhoods,
including concontrated arons of high
unsmployment, limited economic
opportunity. and housing insocurity,

WD, supm nola 44
¥ Stuart b Hutlor & Jonnhan Grabwnaky,
Vackling the logacy of parsistiont wiben fnvguality
and coneentratud povorty, Bnookings lnstituting
(Mo, 16, 2020), hitps:/www brookings e blag’
upe front 2026/ 1 H 1A nokng-tho dagacy. of-
Loty
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Sarvices in this eategory alloviste the
immadiate economic impacts of the
COVID=14 pandoemic on housing
Insocurity, while nddressing conditions
that contributed fo poar public health
and sconomic outcomes during the
pandemic, namely concontratod arons
with limited sconomic opportunity and
inndequate or poor-quality housing, v
Eligible sorvicos include:

= Sarvices to address homelossness
such as supportiva huusln%, and 1o
Improve aceess to stable, affordable
housing among unhoused individunls;

= Affordablo housing development to
increase supply of affordable and high-
quality living units; and

= Housing vouchers, rosidential
counseling, or housing navigation
asgigtance to Mellitate howsohold movos
lo neighborhoods with high levels of
seononmic opportunity and mobility for
low-income residents, to holp rosidonts
incrense their economic opportunity
and moduce concentrated areas of low
seonomic opporiunity

7 Addressing Educationul Disparities.
As autlined above, school closures and
the transition to ramots sducation raisnd
porticular challenges for lower-incoma
atudents, potentially exacerbating
uducational disparitios, while increases
in sconomic hardship among familles
could have long-lasting impacts on
childron’s educationnl and sconomic
pruiruttd-. Survices under this prong
wouwld enhanco sducational supporta to
halp mitigata impicis of the pundemic.
Eligible services includa:

= Mow, expandad, or anhanced sarly
lenrning secvices, ingluding pro-
klndergarton, Hoad Start, or
partinerships butwesn pro-kindergarton
programs and local aducation
authoritios, or administration of those
gorvicos; '

= Providing assistance to high-povorty
achool disiricts o advance uuita lis
funding aeross digiricis and
goographios;

# Evidmce-based educational
sorvicos and pricticos to addross tha
acndemic neods of students, includin
tutoring, summer, afterschoal, pnd othor

presistont- ustma-imegualiiy-and-congenimied
Fevinlyd

*2ULE. Thepartmanl of Hoalih amed Huoan Services
(18], Olen af Diseiss Prevantion and Healih
Proimetion, Cuaality af Houaking, hitps.//
I#W.bi.‘ﬂl'”I)J'l.ldﬂpfn.\uul‘fjﬂﬂlﬂnﬁﬁt-nh‘ﬁ\cﬂ'wﬂ'
topie/sovial-determinanis-hoalth/inlmentions.
rekouroes Ayl ity howstaghl § (il vinlisd Apr
20, 2041)

1 ha Dpym:unlg;'\ilu, lhrlp-.'.fp' 4
WL turdiyy flag, oegd [lasn vialied Apr. 26,
m:]l:lﬂnprzﬁlml.yi Nnﬂmnl el e, The
Iipacis of Melghborhoods on Intemgenaratisnal
Mubillity I Childhood Expowore Ellects, Quarerdy |
:"Hl.'.t}n- |3.1|31::}u;--15§!(2.mu|, ovoilalife gl

Hprdfpppoantuniiyinsighiz o it
|1m".:ﬁhmwj¢h'. ¥ '#‘Pﬂlﬂ

vxtendod [parmning snd enrichmant
programs; and

= Evidomce-bused practives to addross
the sogial, smotional, and mental health
noedn of studonts;

° Prometing Healthy Chtldhood
Envirenments. Children's sconomic and
fumily circumstinces have a long-tarm
impact on their fulure econpmic
ocuteomaes. ™ [ncrendos in econanmic
hardship, matorial inzecurily, aod
pnmn’mrﬂnm and behavioral health
challanges all raise the risk of lang-torm
hacmas fo today's childron due to the
pandumic. Eligiblo sorvicos to address
this challonge includa:

» Now or expanded high-quality
childewre 1o provide saflo u.nﬂ supporliva
eire for childron;

# Home vislting programs lo provide
structurad visits from hoalth, parent
oducators, and social service
Fmihmthnnln to prognant women or

umilivg with lvoung childron to oifor
education and assistonce navigating
rusources for sconomic support, healil
neads, or child development; and

= Enhauved sorvices for child weliarm-
invalvad familios and fostor youth to
pravide support and training on child
dovelopment, positive poronting, copin
skills, or rocovery for mental health nn
dubstance usi challonges

State, locil, und Tribal governments
are encouraged to wse payments from
the Fiseal Rocovery Funds to respond 1o
tho direet and immadiate needs of thoe
pandemie and its nugative economic
impacts and, in particular, thy noeds of
housoholds and businesses thal ware
disproportionatsly and negatively
impacted by the })uh]h: health
omorgency. As highlighted above, low-
incame comimunities and workoers nnd
}:iﬂ}rlﬂ of valor have faced more severo

palth and cconomie outeomes durin
tho pandeniic, with pro-oxisting socia
vulnorabilities like low-wago or
ingecure omplovment, concentratod
neighborhoods with less cconomic
oppariunity, and pro-existing health
disparitios likely contributing to the
magniliod impuct of the pandemic. The
Fiscal Rocovery Funds provide
regourcos 1o nol only respond (o the
immuediate harms of the pandiemic bul
alao 1o mitigate its langer-term impact in
compounding thy systomic public
health and economic challenges of
disproportionately impacted
populations. Treasury encoutages
rociplents 1o consldor funding uses that
fastor a strong, inclusive, and aquitable
rocovory, especlally uses with long-lurm
benofits for Lmllth und economie
oulgomos, '

Lt lJ.L]Hn_ll'Llllll 52 i B4,

Usas Chatside the Scope of this
C‘Hh}wfw?. Certain uses would not bo
within the seope of this oligible use
mtugur]y. although may be aligible under
ather eligible use categoriva. A general
infrastructure project, for sxample,
Irpimlly would not by included unless
tha projwct respondad (o a specilic
pandimie puhlI:ic haealth nood (..,
investments in ailities for the delivary
of vaceines) or a spocific nogative
sconomic impoct ko thosw desorilsed
above {e.g, affordable housing in a
QUT). The ARPA oxplicitly includes
infrastruciure if it is “nocessary” and In
witter, sawar, or broadband., See Soction
I1.D of this SUPPLEMENTARY INFORMATION,
State, local, and Tribal govornments also
may use tha Fiscal Recovery Funds
wndaor soctions 602{c){1)(C] or
603({c){1)(C) 10 provide “'government
survices™ bmm:fl_v 1o the exteni of their
taduction in revenun. Sé¢ Soction IL.C of
Lhii= SUPPLEMENTARY INFORMATION.

This cutagory of eligible uees also
wailld not inglude contributions to
rainy day funeds, linancial rosoryes, or
similar funds, Resources modo available
under this sligible use category ure
infended to holp meot pandemic
rasponsa noods and provide raliof for
hausoholds und businesses facing noar-
and long-term negative economic
impacts. Contributians to rainy day
fomds and similor financial resarves
would not address these nesds or
rospond to the COVID-19 public health
emergoncy bul would rather constitute
savings for future spending noeds
Similarly. this hliglﬁln uso calogory
would nol include puyment of inturas
or principal on oulstanding debt
instruments, including, for example,
short-torm revenue or tax anticipalion
noles, o ofhor dobt sorvice costs. As
disoussed below, payments from the
Fiscal Rocovery Funds are intended 1o
be used prespoctively and the interim
final rule procludes use of thase lunds
ta cover tho costs of debt incurrod prior
Lo March 3, 20271, Foos or issuance cosls
associated with the issnnnce of now
ilabt would also not be covored using
paymoenls from the Fiscal Recovory
Funda bmoause such costs would not
thomselves have boen {ncurred (o
address the neads of pandamic respanse
or its nogativo economic impacts, The
purpose of the Fisaal Rocovery Funds is
lo provide fiscal ralinf that wﬁll parmil
Statw, local, and Tribal governmants to
continue to apand to the COVI-AG
public health smorgancy.

For the sama reasons, this eategory ol
eligible usos would not indudo
satisfaction of any ohligation arizing
under or pursunnt to i sottlomont
agreoment, judgmont, consent decreo, or
judicially confirmad dabt restruniuring
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plin in o judicial, administrative, or
rogulatory proceading, excepl 1o tha
oxtent the judgment or settloment
toquires the provision of services that
wauld respond to the COVID-19 public
hoalth emorgency. That is, satistaction
of o selilemunt or judgment would not
Lol ruspond to COVID=1% with respect
ta the public health emargency or ita
negative sconomic impacts, unloss tho
seftlomant l‘uﬁuhus the provision of
aprvices af aid that did divectly respond
1o these needs, ax dascribad above

It nddition, as described in Section
VUL of this SUPPLEMENTARY
IHFORMATION, Tronsury will uatatidial
reparting and rocord keeping
roquiromonts for uses within this
catogary, including enhanced reporting
requiromunts for certain lypues of usos,

Quewtion 1) Are there othar types of
séerviceas or costs that Treasury should
conkider as UHP'M:.I uses to respond o
the public health impnets of COVID-197
Deseribe how these respond o the
COVID-18 public health emargency.

Question 2: The interim fined rule
purmits coverage of payroll and benefits
costs of public rmllﬁ and safety stafl
primarily dedicated fo COVID-19
ragponse, as well as reliring of public
seelor staff up (o pre-pandemic lovels,
For how long should these measurns
remain in place? What ather measures.
or presumptions might Treasury
cansider (0 assesy the extent to which
public seclor staff are 1 ;iqu in
COVID-15 respanse, and thersfors
reimburzable, in an saxily-adminisiroble
manner?

Question 3+ The interim final nile
permits raliiring of public sector staff up
to the govarnment’s FI‘-‘P"Pl‘lﬂn'ﬂ'mfﬂ
staffing fevel, which iy measured bosed
on amployment as of fanuury 27, 2020,
BDocs this approach edequalely moasure
the pre-pandemic staffing level in o
manner that is both aceurate and easily
administrable? Why or why not?

Question 4: Tha interim final rule
pormnils deposils to Unemployment
Insurnnce Trust Funds, or using funeds
te pay back advances, up to the pre
pandemic halance. What, if any,
canditions should be considered to
ensure that funds repair econainic
impacts of the pandemic and strengthen
unemployment insurance sysioms?

Chrestion 5: Are there other typus of
services or costs that Treasury should
congider as eligible usas to respand to
the nogative economic impacis af
COVID-197 Describe how these respond
to the COVID=18 public heaith
nmergency

Question 6: Whal ather measures,
grﬁﬂmi tions, er considerations could

e iged to ussess " impacted industries”

affectud by the COVID=-19 public health
emnergency?

Question 7: What are the advantages
and dizgodvantages of using Qualified
Censig Tracts and sorvices provided by
Tribal governments to dolinsate where a
broader Firige ﬂf EHHIHU LENs fre )
fmmunud to bie respongive fo the public

walth and economic impacts of
COVID-197 What other medsures might
Treasury consider? Are there other
populations or peogrophic ureas that
wase rﬂﬁ;: rtionately imparied by the
pandemee that should be explicitly
included?

Question 8: Are there other sorvices or
costs that Treasury should considor as
pligible uses to respand to the
disproporfionate impacts of COVID-13
on lew-incame populations and
eommuiities? Describe how these
respond to the COVIDR-19 public health
CMMgeney ority ;mgﬂfiuﬂ PCONGmie
impacts, inchiding its exacerbation af
pre-oxisting ehallengue in these areas.

CQuastion 9: The interim final rulv
includes eligible uses to support
affordable housing and sironger
nuighbarhoads in dispropertioniately-
impucted communities. Discuss the
advantoges and disadvantoges of
explicitly including other uses to
support afforduble hausing and stronger
neighbarhaods, including rehalilitation
of blighted properties or demolilion of
abandaned or vacant proportivs, In
what ways dovs, or does not, this
potential use address public health or
economin impucts of the pandemict
What considerations, if any, could
support use of Fiseal Recoviry Fundz in
ways that do pol resull in resident
displacameant orluss of affordable
housing unjiz?

#, Premium Pay

Fiscal Recovery Funds payments may
Le usod by recipionts (o provide
promium pay to aligible workers
parforming easential work during the
COVID=18 public health amaergency or
o provide goants to third-pasty
nmployers with nligible workars
purforming essontial work." Thosa are
workers who have baon and continue lo
be relied on (o muintain continuity of
operations af essential critical
infrastructurs soctors, including those
who aro eritical (o protecting the health
and wollboing of thetr communitios,

Sinoa the start of the COVID-19
public hoalth omergency in January
2020, osseniinl wuﬁmrﬂ avo put thair
physical wallbeing ol risk o most the
daily noeds of thair communiting and fo
providn care for others. In tho course of
this work, many essential workers hava

= Snct lone 602{c)(1)(B), B03c) I of the Act.

contractod er died of COVID-19.80
Soveral nxamples reflect the severity of
tho henlth ianr:ls for pssontiul workers,
Meal processing plants bocamo
“hotspots” for transmission, with 700
naw cases roported at a single plant on

a pingle day in May 202097 [n Now Yaork
City, 120 smployoes of the Matropolitan
Transit Authority were estimated 1o
have divd due to COVID-18 by mid-May
2020, with nearly 4,000 tosting positive
for the vieus. " Furthurmors, many
nesantinl workers aro poople of color or
low-wage workers.®® Those workers, in
particular, have borne o
disproportionate share of the health snd
oconomic impacts of the pandamic,
sSuch warkers includo:

* Staff al nursing homes, hospitals,
and homa eire soltings;

= Workers al farms, food praduction
inoilities, grocery stores, umT
Taslaurants;

' !El:lli!htﬂ and sanitation workers;

# Truck drivers, transit staff, and
warshouse workors;

* Fublic health and safety stalf;

= Childeare workors, sducators, and
othor school stalf; and

« Social service aned Human sarvicey
staff.

During the publie hoalth amorgoncy,
omployers’ policies en COVID-19-
rolated hazard pay have varjod widely,
with many sssential wearkers not yol
compensatod for the heightoned risks
thoy have facod and continus to face 100

o a2, Contate for Dseass Control and
Provention, COVID Dals Trackar: Cuset & Doath
among Hoalthows Pavaoaned, Jiipefeavid cd g
covid-dota-imckes/ i health-cors-peraannal Jas
vimited May 4, 2021); Conlers fur Disvain Control
wnd Provenbion, COVID Dats Tracki: Canlimied
COVIL-19 Casos and Doatha among Stalf and Rara

oy 1000 Kesidont: Woeeks in Nuralig Hismas, by

nk—LInitod Statos; Atipedfeovid ede govieovd-

dita-tratkar/#nursing homeaiaf] (Lt visited Say
4, 2071}

42 Sow, i Tha Lanal, Tha plightl of esmn| lal
witkors during the COVI-19 pandemye, Val, 304,
Iniue 10237 1587 [Muy 23, 2020). aveilahle of
hitpa il iveww thalancat.eomidjiourmalelaneot ortiole!
PHEM A0 RN 28300 283 l?uﬂ-sffu HNiaui.

Lol /.8

A Jisatitin Gadtns of ol Covid-10 anil vssundial
wisthats: A nareative paviod of hoolib oulcames and
moral infury, Int']l §. ol Brvtl, Kesoarih und Pab,
Health 1844} 1448 [Foly. 4, 20211, avidlable ot
hiepsHpatimad achi nlm.odh poe 8520754 Tianm
M. Rogors ot ul,, Reclal THeparitiis i COVIE-10
Muorlality Among Fasontisl Warkers in tha Unital
Stafos, World Med. & Hislth paticy 140301127
(Aug. 5, 2020), ovalleble af hiipsd/
onlinalibranye wiley com/dodlffull/ 10, 1002 wmh3. 358
{finding tht vuloosability 10 coronavires sxposur
wi incroased among non: Hispande blacks, wha
ilsproportionatoly nccupled the top nine assential
neeupiians),

i Eronomic Policy Instituto, Only 30% of thuae
working outside (hoir homs are foceiving bosad
piy Quns 16, 2020). hilps/fwwwnpd org/pressdpely
Atiof-thow working-outdide-theirhome ane
rvniving-hasard-pay-black ond-hispanio werkers
ars-ioxl-ctncernd-ahou -bringtng: tha
Corana s hame!
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Muny of these workers eamn lower wogns
on average and live in
socionconomically valnerablo
communitios as compared (o the gonural
Eﬂpu.llllrm.'“‘ A rocent study found that
5 parcent of essential workers ware
satimated 1o have low household
income, with 13 poroent in high-risk
households. 194 The low pay of man
ousantial workers makes them less ahlo
to cape with the financial conseguences
of the pandemic or their work-relatod
health rizks, including working hours
lost dus to sickness or disruptions 10
childcare and other daily routines, or
tha likelihood of COVID-18 spread in
their housoholds or communitios, Tlhus,
the thronts and costs involved with
maintaining the ongeing operation of
vital facilitios and services have been,
and continug to bo, borne by those that
ar often the most vulnemble to the
poandemic. The added hoalth risk to
cisontial workors is one prominent way
in which the pandemic has amplifind
pro-exisling sociopconomic inequitios.

Thr Fiseal Recovary Funds fﬂu halp
respond 1o the nouds of assential
waorkers by allowing recipiants to
ramunoerate essontial workes for the
ulovated hoalth risks thoy have faced
and continue to face during the public
henlih emergoney. To onsura that
prominm pay is targeted to workers that
fuend or face hoightened risks dus (o {he
character of their work, the intecim final
rule dafines essantiol work us work
involving regilar in-person interactlons
or magular physical handling of iloms
that waro also handled by othars, A
workor would not be engaged in
sasentinl work and, accordingly may not
recoive promiam poy, for tolowork
puerfocmed from a rosidonce,

Soctions B02()(2) and 603(g)(2)
defing aligible worker 1o menn “thosa
workors ngvded (o mainisin continuity
ol oporations ol ssaential critical
infrastructurn soctors and addilional
sectars as each Governor of a State or
torritory, or each Tribal government,
muy duesignato as crllit:uFtn protect the
hoalth and well-heing ol the cesidonts of
their State, tereitory, or Tribal

ovornment.' 1% The ruls incorporatos
this definition and provides a list of
industries recognized us ossontial
eritical infrastructure soctors. 19 Thasy
geclors includo healtheare, public healil
and safoly, childears, education,
sanitation, transporiation, and food
praduction and smvices, smong othors

o poCormuk, supra note 17
i
0% Soctinne 0020020 60a (2] of the Aci.
i This liwl of critical infrasirdiure socnes
rlrmldvul Im the intarim Mol fude 04 lased on the
I8t of ewworitonl workers under The Horoos Act, H#
aaon, 110 Cong. [2020]

us notod above. As provided under
anctions 602(g)(2) and G03(g)(2), the
chief axecutive of each recipiont his
discretion o udd additiona] sectors to
thiz list, 5o long s additional sociors arn
doemoed critical to protect the health und
wall-hoing of residents.

In providing premiwn pay v ossential
warkers of grants to eligible smployers,
a recipiont must consider whether the
pay or grant would “respond 10" 1o the
worker or workers performing sssantial
work, Pramium pay or grants provided
undar this seclion respond to workes
performing ossential werk if it addressos
the haightenod risk to workers wlhe
must be physically prosent ut 4 jobsite
and, for many of whom, the costs
associatad with {llness wore hardost 1o
bear finoncially. Many of the workors

rforming critical essential sarvices aro
owe or modorate-ineome warkars, such
ns these described above. The ARPA
recagnixas this by defining premium

to meun on wmount up to $13 por

our In addition {o wages or
remuneration the worker othorwiso
toceives and in an aggrogste umouni nol
to axcond $25,000 per eligible worker.
To ensure tho provision is boplemontod
in 4 mannaer that compansates Hhese
workers, the intorim linal rule provides
that any pramivm pay or grants
provided using the Fiscal Recovery
Funds should priotitize compensation
of thosa lowar incomes e]iglhﬁr workors
that porform oasential work,

Ax such, providing promiom pay to
uligible workers responds ta such
workers bg holping address the
disparity betwaen the critical services
nned rizks tuken by sssential workers and
the relatively low compunsation they
tend to roceive in ax Af preminm
pay would increase a worker's total pay
above 150 percent of their residing
stule’s average annual wage for all
accupitions, as defined by the Bureau af
Lahor Statislics’ Occupational
Employment and Wage Siatistics, or
thair rosiding county’s average annunl
wage, us dofinod by the Bureau of Labor
Statistics’ Oceupational Employment
and Wage Statistics, whichover is
highar, on an annuel basis, the Siato.
lacal, or Tribal government must
provida Treasury and make publicly
availoble, whother for themselves or on
baliall of 4 grantee, a wrilton
jutification of how the pramium pay or
arant is responsive to workors
parfurming essential worker during the
public health emorgeney. 90

168 Cpanty median sl wago |s ki io be 1hai
al the motropalilan or nenmetropolilan o tht
{nchudes the peunty, See 1.8, Humou of Labor
Statistics, Stts Ovoupationsl Bmployment sad
Wage Estimates, hiipa v bile govioesmurrontd
ggariat fito (lasl visited May 1, 2621); U8, Burean

Tho throshold of 150 percent for
raquiring additionnl wrﬁ‘leu Justificatian
18 bused on an analysis of the
distribution of labor income for a
samplo of 20 occupations that genarally
correspond to the sssential workors as
definod in the interim findl rule.'o% For
thuse ocoupations, laber income for the
vast majority of workars was under 150
percont of avoragy annual labor ncoms
acrosy all occupations. Troasury
anticipates that the threshold of 150

orcent of the annual average wage will

ugmmar than the annual average wage
of thu vast majority of aligible warkirs
purlorming essontinl work, Thoso
pnhanced reporting requirements help
to anaure grants aro diroctod (o essential
waorkers in eritical infrastructure soctors
and responsive io the impacts of the
pandemic observed smony visentinl
workors, namely the mis-alignmant
botwoon health risks and compangation
Enhanced roporting also provides
transparency lo the public, Finally,
using i localized measurs roflocts
differences in wages and cost of living
across the country, making this simdard
administrable and refloctive of essentiol
warker incomes across a diverse runge
MEM nphic arens.

10r0, bocalse promium pay is

intended 1o componsate pssential
warkuers for boightonod risk dus to
COVID-18, it must be entirely additive
to i worker's regular rate of wages and
other remuneration and way oot bo used
to ruduce or substitute for 8 workor's
uormal earnings. The definition of
premiwm pay also clarifios that
pramivm {my may be provided
ratrospectivaly for work performed at
any timo since the start of the COVID-
11 public health emergancy, whare
those workers have yat to ba
componsated adequatoly for work
proviausly parformned. ** Traasury
nncourages reci pients lo prioritize
providing retrospective promium pay
where possible, recognizing thot many
esrenlial workers have not yal rocoivnd
wdditional compimsation for work
ronducted over the course of many

il Labor Statisiles, May 2020 Motiopal (s ol
Nanmotropolilan Ares Estimatos Hstml by county o
fosen, fitps: /v bl govioes/cutromifcounty.
firks ftim {lust sasited My 1, 2021),

“"'Tnnwry{g:fm’mmt 1hds annlysian with dala
Fronn the U8, Conus Bursai's 2010 Annual Soclal
and Econamic Supplament. I dotunmining which
e pations b inalude b this snalyais, Tewisury
uxeluded managoment and suporvisory positions, o
s poaitions may not necessar ly (nvolva rogular
ln-putzan tnivmetions or physical iandling of lems
to the eniud nelont as inn-manageial posiiians

" Howover, auch ompaasstion ot b “in
aldilinn o' remuneration or wages alroady
racalvinl, That e, smplayers may not madico sach
wenrkors' urrent pay dnd uso Fiseal Rocovary Funids
I3 Compirsata thumisalvos Tor pramiaim pay
provinusly provided 1o the worker,
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mionths, Essontial workers who have
already earnod promium pay for
azzeniial work performed during the
COVID-19 public health smergency
ramain eligible for additiaoal payments,
ind an essential worker may roceive
both retrospective promiun pay for
prior work as well as prospective
pramium pay for current or ongoing
wirk.

To ansure any grants rezpond 1o tha
naats of essentiol workers and are made
in u fulr and wansparent manner, the
rule lmposes some additional reporting
requiroments for grants to third-party
smplayers, including the public
ilisclosure of gmma provided. See
Suction VIIT of this SUPPLEMENTARY
INFORMATION, discussing roporling
roguiranients, In responding to the
umdla of ossential workers, & grant to an
amployer may provide promium lo
aligibly workers performing munri&hi‘i
waork, as these terms are defined in the
intecim final rulo and discussad above.
A granl providod o an employer may
alsn bo far essontial work porformad by
oligible workers pursuant to i contract,
For example, if a municipality contracts
with & third party to perform sanitation
work, the third-party contragtor could
ba aligible to tecaiva a grant o provide
promivm pay for these oligible workers

Quostion 10: Aro there additional
seators bevond those listed in the
interim final rule that should be
considered esgential eritival
infrasfructun soeclors?

Question 11; Whal, if any, additionn]
eriteria shauld Treasury vonstdor to
ansure that premium pay responds to
essentiol workers?

Question 12: What consideration, if
any, sheuld be given o the crilerin on
salary threshold, including measure and
leved, for requiring weitten justification?

€. Revenue Loss

Recipients may use paymants from
the Fiscal Rocovery Funds for the
provision of government sorvices to the
vxtent of the reduction in revenug
uxperienced dug (o the COVID-19
public hoalth emergency. ™ Pursuan 1o
soctions 602{c)(1)(C) and 803(e)[1NC) of
the Act, o rocipient’s reduction in
rovenun is mansurad mlative to the
revanue colleclod in the mest recent full
fiseal yoar prior to the omorgency.

Many State, lagal, and Tribal
governmenls are experioncing
gignificant budgat shortfalls, which can
have n devastating impact on
communitios. State government lax
revarie from major sources wers down
4.3 porcani in the six mantha ended
Seplomber 2020, rolative o the samo

00 AHPA, dupre nole 10

poriod 201839 A the local lovel, naarly
80 percent of cities hava reported being
loss able to meot the fisgal needs of their
communities and, on average, eitios
axpoct i double-digit decling in general
fund rovenuns in their fiscal yoar
2021.140 Similarly, surveys of Tribal
govornmiants and Tribal entarprises
found majorities of reapondants
reporting submtantial cost incroasos and
ravenue deateasos, with Tribal
governments reporting roduotions in
healthears, houging, social services, and
economic development activities sa s
rasult of reduted rovenues. 11 Thoso
budyet shortfalls are particularly
problamatic o the current environment,
as State, local, and Tribal governients
work to mitigats and contain the
COVID-19 pandemic and halp citizens
weather the aconomic downturn,

Further, State, local, and Tribal
government budgeta offoct the hroudur
ncononiic recovery, During the pariod
following the 2007-2009 recossion,
State and local government hudget
pressures led to fiscal austerity that was
i siguificant drag on the overall
neonomic recovary. ' Inflation-
adjustod Stata and lneal govarnment
rovonue did not rotum to the previons
peak wntil 2013,7% whilo Stats, local,
ane Tribal governmont umEluymunl did
not recover to its prior peak for over a
deeudn, until August 2019—just a fow
munths before the COVID-18 publie
hualth emergoncy bhegan, 24

ok Mnjor gougess inclinly porons! Inooma s,
corpornts incoue tex, addes lis, s propury b,
Se Luoy Dadavan, , Sinied Reportod Rovanus
Growih (o July=Soplember Quartar, Reflucti
Rovanue Shifts from tie Prier Cuarlir, Stila *n
il Bnon. Rov, 1Q: 3, 20200, avadabli af it/
www, urfran .J:Ilﬂlllwdv;n:drf_ﬂfmrpamnmr i
HJJ:;IW:I'EM-rn.l-nnd-mmnm.!-mu[mp:m.g,j
i, prf,

Vi athonnl Logua of Cities, City Fivesl
Canditions (1020), ovaitabds ol g2 waw nle o
wir-dantontfuploads 20/OR/Cily. Flisal
Canditions, 1000_FINAL pdf.

198 Survoys condurtied by the Contor for Indlsn
Connairy Dovalopmant sl the Fedoral Reserva Hink
of Minnoapolis in March, April; and Soplomier
202, S Manoun & Sobropona, supe nole 73

Y Seiir o g, Fibzpatrick, [aughwaul & Setren,
Fiscal Divag Irdin tho State and Locul SecloerT,
Libwriy Sireat Economios Blog, Foderal Bosaryu
Buik of Mew York ([une 27, 2002). htips/?
HW-M#RM"MWWJUHWIIM-ﬂw.ﬂfxﬁ‘ﬂ?&‘
v fiaent-dregfrom-tho-giote-ond-focol seclor Ml
Jixi Jonas, Great Recogsion wid Viscal Squnes ai
LS, Submatlsnal Goveriment Lovel, IMF Wnrking
Papor 127184, (July 2012), avaifebls af hitpt/
WL tnrnildpuby/wpf2012¢
wipl 2184 pitf; Guedon, siiprd nale 9,

Ve Smie and loeil governmest gonorsl rovonus
from: oven sonrees, adjusted for infatian using (ha
GO price inda: U8, Cotisus Burviu, Annisl
Survoy of $ato Goveramsnt Fluances and TLY.
Burnan of Econumic Anslyals, Natiena] tneeomno el
Produst Accounis,

HALLE, Rureay of Labor Stalisties, Al Emplovens,
State Govermmant [CESINA2000001 | and All
Empluyens, Lueal Governmant 1550003000001,

Sections 80Z([c)(1)C) and 603[c)1)(C)
of thu Act allow recipients facing budgot
shorifalls to use payments from the
Fiseal Recovery Funda to avold oits to

overnment sarvices and, thus, anable

tate, local, and Tribal governments ta
continue Lo provids valuable services
nnd ensure that fiscal austority measoros
do not hamper the broader economie
cucovery, The intorim final rule
itnplomonts these provisions by
patablishing a definition of 'genaral
reveiiue’ for purposes of calculating a
loss fn revenue ond by providing a
mothodology for calculating rovonue
lust due o the COVII-19 public hoalth
METZENLY,

Crenoral Revenus, The interim final
rule ndopts a definition of “genoral
revenue” busod largely on the
comnponents roported under Y General
Rovenue from Own Sources’” in the
Conaus Bureau's Annual Survoy of State
and Local Governmont Finances, and for
purposos of this interiin final rule, helps
to nnsura that ithe components of goneral
rovonue would be caleulated in o
consistont mannor.’ ' By ralying on i
muthodelogy that is both familiar and
comprahemyive, this approach
minimizes burdan to rocipients and
provides eonsistency in
measurommt of goneral rovonue aerogs
a diverss sol of reciplents.

Thu interim final rule delines the term
"ganeral rovenue” to include revanues
collected by u reciplont snd penerated
from its unidorlying sconomy and would
capturo 4 range of different types of fax
rovonups, as well as athor fypes of
rovonue that are available {6 support
povernment gervices. 10 In :m[mEu:ing
revanue, rocipionis ahiould sum across
all rovenue streams covered as ganoral
ravimue. This approach minimizes the
adminisirative gurdan for rocipinnts,
provides for greater consisioney acrass
rocipients, and presonts 8 more accuraio
raprasontution of the ovorall impaci of

imteiovel from FRED, Fodaral Ressevi Bask of 51
Lovwin, hlipy/ired, silovisfod orgdaoriea/
CESgournnogad and biipefdfad sitouided o/
bl CESTORINMN0] Ifunl vialind Apr. 2%, 20211

PR LL S Conmne Murnns, Anivon] Survey of Suate
atid Lol Govornment Finances, Mips:/f
W SR g rognmme: vy o
fiances himf (last viglied Apr. 30, 20%1),

VEThe biterin inal nile would dioline tax
v in 8 manner conalsiont with (ho Conms
Buremi’s defisitinn of b rovenne, will coniln
changes [Le, includion of reveaus feom Hgaior
wlopes miul rflain lnlﬂ:w:mmm[ll [T ptitd |,'|,|'|[
Cureonl oharges arn dalined as chavgns Imposad o
providing carmnt servicos or for e salo o
pll'.ldll ot in donsection will geirral govemmmiam|
activition” It includes revinues such s public
wducslinn instilution, pubiic hospinl. asd 161l
revonuns, Mimol lanams ganiml fovonos comprisos
tif all athor ganirol rvenun of govemmonis from
hokr oven swrcos (i, othaor thin liguur stoim,
by, and Ingimmnce trust revenss), Ineluding
torte, myaltion, lnttary procends, and fines,
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the COVID=-19 public health omergency
on A recipiont's rovenue, rather than
ralying on financial reporting propared
by aach recipient, which vary in
mathodology used and which generally
agarogates rovenus by purpose rather
than by sourca, 117

Consistont with the Census Bumau's
dafinition of "gencral ravenue from own
spurces,” the definition of general
rovanue in the interim final rule would
axclude refunds and other correcting
transaciions, proceods from issuanee of
et or tha sale of investmoents, and
agoncy or private trust transactions. The
definition of geperal revonue alse would
uxclude rovonue genorated by utilities
and iusurance trusts, [n this way, the
definition of general rovonue focuses on
sources that are generatud from
sconomic activity and are available to
fund government sarvices, rather than o
fund or administeative unit ostablished
i account for and control a particulay
activity 1" For oxample, public utilitios
ypically requiro linancial support from
the Stato, local, or Tribal governmant,
rathor thon providing revenue to such
govornment, and any rovonue that Is
fonerated by public utilitios typically is
usod to support the public utility’s
continued operation, rather than being
usotl a8 u source of rovenue to suppor
governmant sorvices generally,

The definition of general ravenue
wonild includs all covenue from Tribal
umterprises, as this revenug is gonorated
from economic activity and is available
to fund povernment services. Tribus aro
not able to ganerate rovenus through
taxos in the same manner as State and
lecal governmonty and, ns a rosult,
Tribal entatprises are critical sources of
rovimue for Tribal governments that
omable Tribal governments to provide
rango of services, incliuding older carce,
hoalth clinics, wastewalor managoment,
and lorostry,

I"Inully.rﬁm lerm "gunoral rovenue®
includes intergovernmental transfors
botween State and local govornments,
bt pxoludes intergovernmenial
iransiors from the Federal Government,
including Fedorsl teansfars made via'a
State to i local government pursuani 1o
the CRE or s part of the Fiscal Recovery
Funds. States and local govornments
ofton share of collect revonun on bohall
of ono anothar, whick resulls in

T Fundorionied reporiing, sach ar whist is usad
undar the Govaramenlal Aocounting Standards
Bonvd (GASH), foousus on the lypor of usor md
aglivitius fundoed by 1 rovanus, aa apposed 1a the
aranomic ol vity from which the mvinue i
st See Govornmontal Aocounting Standards
Seriei, Stuteineon| Mo, (4 of the Governmnnial
Aveoursding Sagdards Boagel; Fund Dalance
Hoporting and Governmantal Fund Typa
Dalinitions, No. 2878 [Feb, 2008},

VR Supra niete 110

intorgovernmental tramafors. Whn
attributing revenus to a unit of
govarnment, thy Consus Bureau's
methodology considurs which unil of
governmant imposes, collocts, and
rotains the rovonue and assigns the
revamug to the unlt of governmant that
maots al loast two of those thrag
[uctors. 1'% For purposes of measuring
Ings in gensral rovenue dus to the
COVID-19 public health emergency and
to better allow continued provision of
governmant gorvicos, the retention and
ability to uso the revenus is a mare

critical factor, Accordingly, and to bettor

muousury the funds avallable for the
provision of governmonl services, the
definition of general revenue would
include intergovernmentol transfors
from States or local governmuonts othar
than hinds transforred pursuant to
ARPA, CRF, or another Fadural
program. This formulation rocognizes
the importunce of State transfers [or
local government revanus, 130
Caleulation of Loss, In general,
racipients will camputo the extent of the
reduction in rovenue by pomparing
actual revaniis to a8 counterfactual trand
ropresonting what could have boon
oxpocted (o ocour in the absonce of the
}mndnmlc. This approach moasures
tinos 10 rovanue relutive to the most
rocant fiscal your prior to the COVID-10
public health smorgency by using tha
most recent pre-pandemic fiscal year os
the starting point for estimates o
revenue growth absent the pandomic. In
othir words, the counterfactual teend
starts with the lnst full fscal year prior
1o the COVID=19 public hoalth
pmergancy and thon assumes growtl at
o gonstant rate {n the subsoquent yoars,
Rocause reciplents cin estimato !.I);u
rovaenun shortfall at multiple poinis in
timu throughout the covernd pocod as
revanua is collpoted, this approach
sccounts for viriation across rocipionts
in the timing of pandomic impucts, 121
Although rovenus may docling for

I‘C.IT.IP! oymeal Clasallicalion Manul [Dos. 2000),
hrqul.'.’;r'wwwz.mmu: s/ goneadelimadecloes full pedf

4 For axmmnple, in 2018, stale lranslono (o
lowalitior acconunted for appmaimately 27 porcen «f
loeal rovemuon, 1.8, Coneus Bumoau, Al Survay
af Stnte and Lotal Gowarnmiont Finanoes, Tablo 1

[2018), hitps/fvww coneus gowdatoddalnesta/ 2018/

econflorol/public-ase-daoete. him!

i For uxample, fllowing e 200706 rocossion,
Intal govemmant propery tax ealloetions did not
boghn o docling wotil 2007, suggest{ng that pogurty
litx calleiztion declinns can g niuras See LS,
Britaau of Econemic Anplysis, Porsomal currmi
et Stote atd lipcal: Proparly laxos
|SZ LM0LABZTNAEA), ratripvad lrom Fodural
Hugerve Boonosile Date, Fodiral Resoreo Bank of 51,

Luale, hetpe:/ifrad sifoulsfed omg/graphiFgert ¥T ast

vinltod Apr. 23, 2021), Estimating i meduetion in
fovimue al painis throughout the covered perod
will allosw (ot thin type of lageed effoct 1o b takm
Lintir aeeount during the covonm] pordod

reasons untelaled to the COVID-10
public kealth smergency, to minimize
the administrative burden on recipionts
and taking into considemation the
dovastating sffacts of the COVID-19
public health emergoncy. any
diminution in actual revenuos rlative
to the countorfactual pre-pandomic

trond would be prosumed to have boan
dus to the COVID=19 public health
smergoncy,

For purposos of measuring revenie
growth in the connterfactual trond,
reciplonts may use a growth adjustment
ol atther 4.1 pmoont per year or the
recipient's avarage annual revenug
growth over the threo full fiscal yoars
prio: to the COVID=19 public health
omargency, whichaver s higher. The
option of 4.1 percent reprosonts the
avorage unnual growth across all State
oand local goyernmant “Goneral Revenuo
from Dwii Sources’ in the mosi recant
throe years of available data, 122 This
approach provides reciplents with o
standardized growth a I]umhmml whan
caleulating the countarfaciual rovanua
trand wnd thus minimizes
administrative burden, while not
disadvantaging recipients with rovenun
growth thit sxcoedod the national
avarnge prior (o the COVID-18 public
hoalth muergency by pormitting these
rocipinnis 1o usn their own rovenus
growth ratn avor tho proceding thres

GiTE.
Racipionts should calculale e axtoni
of the reduction in rovenue as of four
oints in time: Decombaor 31, 2020,
acember 31, 2021; Docembor 31, 2022;
and Dacambor 31, 2024, To caleulate the
oxtont of the reduction in rovonue at
pochi of theso dates, recipionts should
follow a Euumtn{a TOCUSE;

* Step 1:1den il"% rovanues collected
in the most recont full Gsosl year prior
1o the publie haalth emergency (i, las|
full fiscal yoar bolore January 27, 2020,
called the hase year rovenup,

= Step 2: Hstimato cauntarfactual
revenus, whichi is equal o base yaar
ravenue * |(1 + growth adjustatant) = (n/
12]], whore 71 is the nomber of months
alapsad sineo the end of the buse yon
ta tha caleulation dale, and growt
adjustmant is the greater of 4.1 parcent
and the recipient’s average anuual
rovenue growth in the thros full fizscal

5 Fogether with rvenus fam liguor stome from
3014 10 2078, Thix satimate dora not nclodn any
Intergovarnmenial iranslors: & rocdplent using tha
e year avorags 0 caleulst thole growih
wdfusitnent st b based o e delinilan af
r.nmlrl] rowemine, iniluding testinot of

niergoyaromenial ranslers, 20152018 ropromils
tha moat preen! avallable dato. Ses U5 Censin
Huromi, Blate & Locsl Govemiseni Finanes
Fhdtarical Datasots and Tahlos (20181, hicps i/

WY, R R gov/pragre - survayslow. finaness
elata/datueots hini
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veurs priar to the COVID-19 public
health amargancy.

= Step 3: Idontify actial revenue,
which aquuls ravenues collected over
the past twolve months as of the
calculation date.

¢ Step 4: The extent of the reduction

revanue loss aotual revanue, If actual
revenue excecds countarfachunl rovenue,
tho sxtont of the reduction in rovenue 1z
ail to gero for thet ealeulation dinta,

For illustration, eopsider o
hypothatical reciplant with bese yoar
revenue sgqual Lo 100. In Step 2, the

I raverue s squal 1o counterfoctual hypothatical recipient finds that 4.1
Aot | 1zmizo0
8 TRV BN i o b e T e o e gt TR ‘ 18
COUnaaoHIN FBVBIUDE .oouiiamieiss it rares s s sers s sssss it sssdois

106.2

The aversll muthodology for
calculating the reduction in rovenue Is
iHustratod in the figure balow:

140 ——1Base year reveniie
s Exlant of reduction in revenua
150 o Actusl ravenue (asf twilve months)
— 4= = Colnterdactupl ravenue
120
110 ===
00—
a0
ﬂﬂ L

percont is groater than the recipiont's
average anouadl rovonue growth in the
threw full fiscal years prior to the puhlic
haalth amergoncy, Furthermors, this
racipiont’s baso your onds June 30. In
this lustration, n (months elapsed) und

cotuniarfactual revenue wonld be equal
Lot
12iaz0n1 | 123voez | 1z:veoza
30 42 44
1108 1154 LRER:

—
|r._..-.

< A
5

o

Lipon recolving Fisonl Rocovery Fund
payments, reciplenis may immediataly
ciloulate revenue loss Tor the period
onding Decamber 31, 2020,

Sections B02{)(1){C) und 603(c)(1)(C)
of the Act provide rocipients with broad
latitudo to use th Fiscal Rovovery
Funds [or the provision of government
sorvicos, Governmoent sorvicas can
include, but are not limited to,
mnainlenanco of pay-go fundeod
building '** of infrastructure, including
roads; modernization of cybersecurity,
including hardwarn, software, and

rotection of critical infrastructure;
hoalth sorvices; environmoental
ramidiation; school or educational
sorvices; and the Et:wjniun of police,
fire, and othor public safoty services.
Howovor, oxponses associntod with
obligations under instrumenis
ovidoneing finencial indobtednoss for

horrawad monay woulid aot bi
considored the provision of govermment
services, as theso financing expenses do
nat directly provide services or aid to
cilizons, Spuumullly, governmanl
sarvices would not inelude intornst or
principal on any outsianding debt
ingtrument, including, for examplo,
short-tlerm rovenue or tax antlelpation
fiotes, of foes or issuancn cosls
nssociated with the issuanco of now
debt, For the sama teasons, governmont
sorvicos would nol inelude satisfaction
of any obligation arising undor or
pursuant to a seltlomant agreoment,
judgmont, consent docrea, or judicially
confirmed debt restrocturing In a
judicial, sdministeative, or regulaiory
proceading, oxcopt if the judgmont or
sultlemont required the provision of
governmont servicas. That is,
sutisfaction of o sotloment or judgment
ltzell Is not s govornment sorvice, unlesy
the settloment requirod the provision of
governmont services In nddﬁunn.
replenishing financial mserves (o.g.,
rainy day or elhor resorve funds) would

Y Py infrastrectum luading fofers 10 (o
noticd of funding capiinl projecis with easl-op-
inil [eain baxos, Inos, granta, and othior sources,
ot lie Ut welili b ergeitined sioms

i

&

nol b congidored provision of n
povernment servico, since such
exponses do not directly rolate 1o the
pravision of governmani sevvices,

Quastion 13: Are there sources af
oevantie that either should or should not
bo ineluded in the inferim final rule's
measura of *general revenue” for
recipients? If a0, diseuss why thess
suurces either shouwld or should not be
ineluded,

Question 14: In the interdim final rule,
rocipionts are expected (o calvilate the
reduciion fn fevenue on on aggrigate
busis. Disauss the advantages and
disadvantages of, and any petential
cancerns with, this a{mem:h, inclieding
eircumsiances in which it could be
necessery ar appropriule to caleulte
the reduction in revenus by saurce,

Clugstion 15: Troasury is tonsidering
whether 1o lake into eccount ather
factors, including uctions taken by the
recipient as well as the expiration of the
COViD-19 public health emergency, in
delarmining whother to presume that
eavanun fogses are dun lo" the COVIL-
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19 public health emergency. Discuss the
advantages and disadvantages of this
prosumption, including when, if aver,
during the covered period it wonld be
approprigte to reevaluaate the
presumption that all losses are
atiributablu to the COVID-18 public
health emergency,

Question 16: Do recipients anticipate
lagged roverrua affects of the public
health emergency? If so, when would
these lagged offects bo exprotad fo
oeeur, and what can Treasury 1o do
suppart these mcipients through its
implementation of the program?

Question 17 In the interim final 1uls,
puying interest or principal on
governmenit debt is not considered
provision of a gavernmaent sarvice,
Disguss the advantages and
disadhantages of this approach,
including circumstanees in which
paying intefest or principal on
povarmnent debt could be considersd
pravision of a governmeni serviee,

11 Investments in Infrostrociioe

To assist in meeting thy critical noed
for investments and improvements (o
existing infrastructuse in water, sowar,
and broadband, the Fiscal Recover
Funds provide funds to State, local, and
Tribal govornments to make necossury
investmuents in those sactors, The
interim final rule outlines eligiblo uses
within each catogory, allowing for o
Lrond range of necossary Investiments in
projocts that improve accoss ta clean
drinking water, improve wastewator and
stormwaler infrastructure systoms, and
Emtflriu aecoss o high-quality

roadband sorvice, Necoss
investments aro designod to provide an
adequate minimum lovel of service and
are uniikely to be made using privata
sourced of funds, Necessary invosimenis
include projects that aro mequired to
maintain a level of servico that, at least,
muets applicable health-based
standards, laking into aceount resilisnce
to climate change, or establishos or
improves hrosdband sarvice 1o unserved
or undersorved populations (o roach on
adaguate level io purmil & household 1o
work or attond school, and that ure
unlikely to ba mel with private sources
of Tuns, 14

It s impaorlant thal necessary
tavistmenta in water, suwar,; or
broadband infrastructure b carriad ot
in wiys that produce high-quality
Infrastructure, avorl disruptive and
cosily dolays, and promoto aflicioney,
Troasury enceurages rocipients to

U Prongury noles thal using handa W suppoii or
appeki colloniive bargainig weuld nol s included
ma rllﬂ I'.‘f"!lmllﬂll\l invis sl b weilor, sewnr,
ug hivogdband infmstromue ~

emsnre that water, sewer, and broadband
l]nrtl'.i usa strong labor standards,
including project labor agreemaonts and
communily benefits agrsmmpnts that
affer wages at or abova the provailing
rate wnd include local hire provisions,
nol only to promaoto sffective and
afficioni dalivery of high-quality
infrastructure projects but also to
support the sconomic recovery through
dtrong employment opportunities for
warkars, Using thoso praclices in
construction projects may help to
onsuro o celishle supply of skilled laboe
that would minimize disruptions, such
ns thoso associafed with labor disputes
or workplace injuries,

Tu provide public transparency on
whother projects are using practices that
proniota on-time and on-budget
dulivory, Treasury will svek information
from rocipionts on their warkfores plans
and practices ralated 1o wator, sower,
and broadbund projects undertaken with
Fisual Recovery Funds, Trensury will
provide additional guidance an
instrugtions on tho roporting
requiremonts at a lator date

1. Watar and Sowor Infrastructure

The ARPA pravidos funds o Stale,
loeal, and Tribal governmants to maks
nacesgary vestimoenis in water and
sewar infrastructure, 125 By parmilting
funds to be used for water and sowur
infrastructure noods, Congross
rvcognized the critical rols that cloan
itinking watar and servicos for the
colloction and troatment of wastownior
and stormwater play in protocting

ublic hoalth. Underatanding that State,
r:::ml. and Tribal governments have a
broad range of water and sowar
infrostructure neads, the Interim final
ruln provides those governmonts with
widn latitude to identify investmonts in
walor and sewor infrstruciure thal are
al the highost priarity for thoir own
communitios, which may includo
projecis on priviloly-ownad
infrastructure. The interim final rils
dosa this hy aligning eligible uses of the
Fiscal Rocovery Funds with the wide
range of types or categorios of prajects
that would he eligible (o receive
Anancial assistance through the
Envitonmanial Protoction Ageney’s
(EPA) Cloan Water Stals Revolving
Fund (CWSRF) or Drinking Water State
Revalving Fund (DWSRF) 126

PR Seetiome 002{c][1](0), Soaic){ 0] &l the Aci

H4 Environmantal Pratection Ageney, Drinking
Watar State Ravolving und; hiips:/Aew spa.gov/
ahwrf (Lt visilod Ajse. 20, 2021} Envlronmoital
Protoction A’lm-y. Cloan Water Staio Rovolving
Fund, M{pr: i o dewrf Unak visiiod Apr
A0, 2

Establishod by the 1987
imuendmonts 127 1o the Clean Water Act
[CWA),238 thyg CWSRF provides
finunciul assistonce for a wide range of
watar infrastoucture projects 1o [mprove
water quality and address water
pollution in & way that unables sach
Statn to address md prioritize the noods
of thuir populations. The types of
rmfntls aligibla for CWSREF assistance
nclude projocts to construct, (mprove,
and tepalr wastewalor treatmant plants,
conlrol non-point sources of pollution,
improve mailionce of infrostrioture to
sovera weathor ovents, crante graon
infmstructure, and protect watorbodias
from pollution. ' Each of the 51 State
Ernuﬂms eutablishod under the CWSRF

ave the Mexibility 1 direct funding o
thelr particular environmental nends,
und each Stale may ulso have its own
statutos, rules, and regulations that
juide project eligibility 190

Tho DWSRF was modeled on the

CWSRF and croatod as part of the 1996
amendments to the Safe Drinking Waler
Acl (SIIWA), ' with the principal
obijoctive of helping public water
sysiomis abtain financing for
improvements nscussary 1o protect
public health and tumﬁy with drinking
wittor regulations. 3% Like the CWSKF.

P ——

L Wd.n'r-l.liﬁ;tlhy Aital 1987, Fiiblie L 1=

U548 Fadernl Watar Polluilon Cantrol Act un
mrnandesd, codibied al 33 1080 1981 o/ kug.,
eomanon aamn [Clean Waiar Act), Ia 2000, the
Aatiirichn Kevovery and Relovestmant Act croated
il Green Project Rosorve, which moreased the
focis on grean infrastnictios, wainr and onsegy
ulficient, and snvisohmentally Innovative projects,
Public Law 1118, The CWA was arnsnd tiy tha
Wator Resourcos Beform and Devalopront Act of
21114 1o fucthor sxpand e CWERFS aligibilitios
Fublie Law 113-121. The CWSRF's aligibiljtios wire
furthor axpandod in 2018 by the Amariva’s Water
Infrastructure Act of 2008, Publie Law 115-270,

148 Ben By irnmontal Prolection Agonay. The
Drinking Wainr Siats Rovolelog Punds; Financing
Ambrics s Deinking Water, EFA 810~ R-(0-D23
(Mov, 2o00], hr{pl.'.'an[dn.u;.m.ppdvmwzﬂ‘wf?f
S0ZAWE PEF? Dockey=200024WH POF: Seo alve
Envirunmmtal Prolection Ageacy, Learn Abaut the
Llean Waler Stife fovalving Fund, hitpe.d/
waew e v A adesu - cloomy wolor-afole
anvalving. fond-cwarf (fast visited Apr, 30, 2021)

AN LLS.C 1383(8), Sk alva Envimonmental
Protociion Agimey, Tharviow of Clean Waler Siate
fMevolving Fond Elfgibilitios iMay 2006), Jittg 4!
wiviw, oa govisitosd productiondfiles/ 501607/
dogumentsfoverview_of cwsrl olighilias_mey,_
20t padf, Elaudia Copelond, Clean Water Act 4
Summary if i Law, Congressional Nosearch
Snrvice {Oel. 18, 2008), hitps:/fas omgfigprosdaiid
REFO030 palf, Jonuihan L Ramsvir, Waostewales
fnfmsiruatirn: Qvaiviow, Funding, ond Legishative
Dpwolopments, Congressionnl Resoareh Service
[May 22, 2018], hipsfndaml/sppicrafoniad
Tt aasy. pof

1 UG 10012

** Hovironmanial Fretadlion Agency, Brinkl
Wiitor Stata Revolving Fund Eligibility Handboak,
(hine 2017], Mlips/www T-v gov/aites/prodiction!

Howi201 706 documents/dwsel_aligibilily

ndbook fune 133017 updaind 808 version pdi:

Envirntmnntal Proloction Agonicy, Deliking Wator
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the DWSRF provides Statos with the
flexibility to meat the needs of their
populationa, ™ Tha primary use of
DWSRF funds 4 Lo assist communities
in making water infrastructure capitul
improvements, including the
installation and replacemmnt of failing
trentment and distribution ayatoms, 144
ln administering thesa progrums, States
musl give prierity te projects that ensure
complinney with applicable health and
mnvironmonlal safuty requiremoents;
uddrogs the most serious risks to human
hanlth; and assist systems most in neod
on a per houschold basis aceording to
State affordubility criterid 199

By aligning use of Fiscal Recavery
Funds with .ﬁm citegorios ar types of
sligible projects under the uxisting EPA
atate rovolving fund programs, the
interim final rule provides reciplonts
with the Nexibilily to respond Lo the
needs ol their communitios while
onsuring thal imvestmants o waler and
sowor infrastructure madoe using Fiseal
Rucovery Funids aro nocossary, As
discusaod above, the CWSRF and
DWSRF wore dusigned to provide
funding {or projects that protect public
health and safety by ensuring
complinnce with wastowitor and
drinking water health standards, 49 The
nuid to provide funding through the
state rovolving funds suggests that these
pmjlur:t: aro loss likoly to ba addroased
with private sources of funding; for
oxampli, by remodiating failing or
inadequate infrastructure, much of
which is publicly owned, and b
addrossing non-point sources o
pollution, This approach of aligning
with the EPA state revalving fund
programs also supports expedited
project identification and investment so
that neaded relisf for the peopla and
communilios mast affected hy the
pundomic can doployod expoditiously
and havo @ positive impact on thuks
hualth and wallbwing as 200n as
possible. Furthor, the interim final rule
is intendod to presorve floxibility for
award recipionts lo direct funding to
thoir awn particular needs and prioritios
und would not proectuds recipionts from
arpl ing thueir nwn additionnl projoct
0 ialﬁilil_\r eritaria,

Infranruenre Neads Survay mnd Adseadimeit: Sl
Raport o Citogrods (Murch 2018), hifps:/
11r‘lrb'w-r.‘pn‘.[.'hﬂir'fnif'mdln:ﬁomyﬂm‘mrﬂ-'mf
dacumenls/cormactod sixth_drinking wiaier_
infrastiac ture_moade_servoy_ami_nssassnent el

13 fef,

i

ELEF-NER. ¥ ol Ay -l:!l'hl(.ﬂ[.t\]_

!* Environmenlal Frotnciion Agency, Learn
Abe) the Clomn Walor Slate Rovalving Fund,
https fiverew.epa. goviewsef frien-aboul-clion-walss
Wtude-revalving fund. owerf ast vialisd Apr. 30,
021 a2 LA 3001k

In addition, responding to the
immodiute needs of the COVID-10
public hoalth smergenecy may liave
divartnd both parsonnel and finaneia)
resoureos from othor State, loeal, and
Tribal priorities, including projects to
ensure compliunce with applicable
witlir hlmlill: nnd quality standarde and
provide safo drinking and usabla
water.'"” Through sections 602{c)1)(D)
und B03(c){1)D), the ARPA provides
resources 1o addross these naads.
Maroover, using Fisoal Recovary Funds
in accordanca with the priorities of the
CWA and SWDA to "nssist sysloms
most in nsed on a per houschold basis
according to state affordability criteria™
would also have the bonefit of providing
vulnerable populations with safo
drinking water that 1s eritical to their
hoalth and, thus, their ability to work
and loarn, 1

Racipionts may wie Fiscul Rocovary
Funds to Invest in a brosd range of
projocta that improve deinking water
infrstructure, such as building or
upgrading facilities and transmission,
diatritnution, snd storage systems,
including roplacement of Joud service
lings. Given the lfelong impacts of lead
nxposura for children, and tho
widesprond nature of lead service lines,
Trensury vneourages recipients fo
consider projects to replace lead service
lines.

Fiscal Rocovery Funds may also be
usad to supporl the conaclidation or
establishment of drinking water
aystoms, With rospect to wastewator
infrastructurn, rocipients may use Fiscal
Rucovery Funds (o construet publicly
owned treatmmni infrostructurs, manage
and teeal stormwator or subsurface
drainage watar, focilitote witer rouse,
and secure publicly ownod treatmum
waorks, omong other nsos, Finally,
consisient with the CWSRF and
DWSERFE, Flacal Recovery Funds may be
usnrl for cybarsecurity nonds 10 protect
wiler or sowaer infrastrugture, such as
developing effective eyberseourity
praclices and moasures at drinkin
walar systoms and publicly nwnnr?
tremtment works,

mMany of the Lypes of projouts oligible
undur eithar the CWSREF or DWSRF alsa

7 i lusn Comamitee au the odyol, Stale wid
Lical Govensmonts ara in Do Moad of Pederal
Rollel [Aug, 19, 2020), hitps/Amidget. heuse gov/
prishlivatinns/report/stais-and- pvErnmnnle
an-direnaod:fedoral roliof,

198 Envi mmamumial Protection Agenoy, Drinking
Walar Stale Hevolving Pund (Nov, 2010), hitpe
vty apugovisten prodactioniles 201911/
decipmonte/fact, siorl_:_ifwsef_overvdaw final
t.pdf: Envirmmmantal Protection Ageney, Nutional
Bosafite Analyals for Drinking Waler Regulalinng,
hitps:tiwonw.npa govedwalnmtioaal-benafibe-
anitlysis-drinking walni-regulntione (lan visitol
AT a0, 2ain)

support offorts 1o address climato
change. For examplo, by taking stups to
manage potential sources of pollution
and preventing these sources from
rimching sources of drinking watar,
projocts oligiblo undur the DWSREF and
the ARPA may roduce snergy required
to treat drinking water. Simi ulﬁ:p
prﬂ][nmi eligiblo undaer the CWSRE
includs measures to conserve and reuse
wator or roduce the energy consumption
of public water treatment facilitios.
Transury encourages recipionts to
consider green infrastructure
investmonts and projects (o improve
esilieneo to the offects of climate
chinge. For example, more frequent and
oxtrame pracipitation svents combined
with construction and developmont
irenids have led (o Incroased (nstances of
stormwator runoff, water pollution, and
flooding. Groen infrastructure projocts
that support stormwatar aysten
rusilienay could include rain gardens
that provide water storage and filtration
bonofits, and groen sirosts, whiro
vegetation, soll, and englneored systems
ara combind to direct and filter
rainwater from impervious surfices, In
cagns of a notural disaster, reeipionis
muy alao use Fiscol Recovery Funds to
provide rellef, such us interconnecting
walur systams or rehabilitating sxisting
walls during an extended droupht,
Quaztion 18: What are the advantages
and disadvantages of aligning eligible
uses with the eligible project type
ulremanis of the DWSHF pnd
CWSHFT What other water or sewer
,l;'rﬂfﬂr‘f categories, if any, should
reasury consider in addition o DWSRF
and CWSAF sligible Erwjmm? Should
Treasury consider a broadar genaral
valegory of waber and sewer projects?
Question 18: What edditional water
and sewer infrustructura categories, if
ﬂ-:}y, should Treasury consider to
address and respond to the needs of
unserved, undeserved, or riral
communilies? How do these projocts
differ fram DWSFR and CWSHF eligible
projocts?
uastion 20: What new calegarios of
wnlir and sewer infrastruciure, if any.
shauld Treasury eonsider to support
Staie, local, and Tribal governmanis in
mitigating the nogative impacts of
climate vhange? Discuss emerging
tachnolagies and processes thal suppart
restliency of waler and sewer
infrastructure, Discuss any challengos
faced by Siates and local governmenls
when pursuing or implementing elimeates
resiliont infroxbruciure projecis,
Question 21: Infrostructiure projects
related to dams and reservoirs dre
generally not eligible ander the CWSREE
and DWSHF eategories. Should Treasury
congider expanding elipibly
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infrastructure under the interim fina!
ritle to includs dam and reservoie
projects? Discusy public health,
environmental, climate, or equily
benefits and costs in expanding the
oligibility to include these types of
projects,

2. Broadband |nfrastructiors

The COVID-14 public health
omargency has underscorod the
importance of universally available,
high-spaad. relinble, und affordable
broadband coverage as millions of
Americans roly on the intornet to
porticipate in, among critionl activitios.
remole school, healtheure, and work,
Rocognizing the need for such
connoctivity, the ARPA provides funds
ta State, territerial, local, snd Tribal
governments to nlake nocessiry
investments in broadband
infrustructurs,

The Nationsl Teleconmmunications
and Information Adininisiration (NTIA)
highlightad the ﬁmwing nocessily of
broadband in daily lives through s
analysis of NTIA Inturnel Uss Survey
iluta, noting that Amaricans (urmn 1o
brondband internst accoss servics for
ovary facol of daily 1ife ineluding work,
study, und hoalthesre. " With incronsed
usa of technology for daily sctivities and
the movemaent by many businesses and
schools to operating remetaly during the
pundemic, broadband has become oven
mora critical for prople across the
ahualey 1o carry out their daily lves,

By a1 loast one measure, however,
tans of millions of Americans live in
arons whaora thoee {5 no broadband
infrastructure that provides downlond
speods greater than 25 Mbps and upload
spands of 3 Mbps.140 By contrast, a3
notwl bolow, many houssholds use
upload und download specds of 100
Mbps to meat their daily needs, Even in
areas whoro broadband infrasiructure

VAR Rp, g hitps v ntia goviblop/anznd
ennpe-linlf-amerleon diovasdiold i ised-inlermei.
hoalih-rolatedarolvitios 2010 péh-dofa-shavw,
-"r-'tpI-'-'fwww.niﬁn.;nwb}n-ﬁhﬂmﬂmur!_-,«mw-
ufteEfCt-wn ployeds worked. somole]y- 301 0-nba.
thali-ahew? and omally, Aot pss/ fisie. nbie gows
derbar/eliggieal-runi w-rain pxplorsr.

Y A an oxpmple, data (rom e Padiern)
Commuuisilions Commisslon shows thal ns of Juns
2020, 107 pyrnund b tha U5, populstion had no
neadlubite entile or [iher hroadhand providers
providisg greatar than 26 Misps down st speada
and 3 Mbips upload ppeade. Avallability was
significanily Lnss for yoral versus uiban populations,
withi 35.57 poreant of the rural populstion lacking
st wevond, compaind with 2,87 porcant of tho
urban populktion. Availibility was ulyo
significantly loss for tribal versus non-iribel
populailons, sith 365,03 porcont of thie defbal
population lecking sueh secoi, tomparad with 874
of Bhin nometribal populition. Fadersl
Commumicailoms Commisslon, Fiaod Weoshasd
Doplaymont. hilps./dheadbondingp. foo goviss {lasi
vizjtod May 9. Z031).

uxisty, broadband access may be out of
ronch for millions of Amoricans bocause
it is unaffarduble, as the United States
his some of the highest hroadband
prices in the Organisation for Economic
Co-oparation and Dovelopmant
(OECD). 1 Thars are disparitios in
nvailability s well; historically,
Amuricans living in territories and
Tribal lands as wall az rural areas have
disproportionately Incked sufficient
broadband {nfrastructure, 4¢ Moraover,
mpidly growing damand has, and will
likely continue to, quickly outpace
infrastructurs capacily, a phonomonon
ncknowlodged by various states around
the country that have set scalability
requiremoents to account for this
antivipaled growth in demand. 193

The interim final rule provides that
uligible investments In broadband e
those that are dosignod to provide
survices maeting ndoquate speads and
are provided (o unsorved and
undersorvad houseliolds and
businvsses, Understanding that Statos,
tapritarios, localitios, and Tribal
governments have o wide range of
variod bromdband {nfrastructure nesds,
the interim foal rule provides sward
rociplents with flexibility to idontify the
spocific lacations within thoir
communitios to bo served nnd o
otherwise design the ﬁ;miml.

Under the interim {inal rule, eligible
projacts aro sxpected to be designed to
deliver, upon projoct complotion,
service that ralinbly musta or axcesds
symmatrical upload and download
speeds of 100 Mbips, Thero may be
instaneos in which it would not be
practicable for o projoct to dallver such
service spoeds bocause of the geography,
topography, or oxcossive costs
associatod with such o projoct. In these
instancas, (ha affectad projoct would be
oxpectodl o be duulgnug to deliver, upon
project complation, service thal mllu}:ly
moots or pxcnads 100 Mbps download
and belwean al loast 20 Mbpz and 100
Mbps upload speeds and be scalable o

V8% Huw o LLE, Intornm Cosis Compars Ta Tha
Rawt O The Werld !, BrondhsndSaarch Blog Past,
ovalfodde al hitpstwww eondbandsvarch neizhlog
ievternnl-costscompared. worfdwide

W3 K, o g Fedoral Communicatione
Commission, Fourloenih Broadband Doploymen
Roport. avallablic al heipe/iduey foo.govipublicd
et fetetiman s FUCAT E THAL pel

M8 e, og, Hhinas Departmsnt of Comitiaicn &
Fronamie (}p]mﬂm[l.z, l'ipmwd-hmrl Cranta, b (1neh
vialted May 9, 2021], hitpaffwww2 ilinots govs
tﬁ'ﬁ'ﬂu.‘ﬂhmlﬂﬂﬂﬂﬂﬂw\fﬂmmIﬁrrml'{bunu,u:px;
Kunsas Office of Broadbani Develogmens,
Broaidbnnd Avenloration Grant, higps:/
Mml‘dﬂum:mnmﬂrrnﬂn«pr-mn I‘ﬂnh'llplnnrfu
202a/1 1 ftroadband-Accalmration Grant.py (last
visited May 0, 2021); Now York Sialn Assoainiion
al Coninlies, Univerial Broadhand: Deploying High
Apead Interant Aocass I NYS (Jul. 2m7), hitpe:d/
i yanc. org/filvs! BrondbandlUpdate
Repor201 1) pef,

a minimum of 100 Mhps symmetrical
for downlond and upload speads, 144 Iy
sotling those standards, Treasury
identified speods necassary (o ensure
that broadband infrastructum is
sufficiont to enable users to generally
mout housshald needs, including the
ubility to support the slmultangous use
of work, sducation, and health
applications, and slso aufficiently
robust 1o mest incrossing household
demands for bandwidth, Trensury also
rocognizes that differont communitios
and their members may lave o broml
range of internel neads and thal thoso
noais ml?’ change over lims,

In congidoring tha approprinto speod
requirements for eligible projects,
Treasury consicored astimates of typical
households dumands during the
pandamic. Using the Faderal
Communication Commission's [FUC)
Broadband Speed Guide, for example,
Liswsshold with twa telscommuters ind
twao to three remote loamers today aro
estimatid to neod 100 Mbps download
1o work slmultaneously, 4% In
housaholds with more mombers, the
domands may be groator, and in
housaholds with tewer mombors, the
domunids may be less.

In considoring the uppropristo speed
requiremnonts for oligible projocts,
Trensury also considerad data usage
pattoris and how bandwidth needs have
changoed over time for L5, houscholds
and businesses oz poople’s uso of
toclinslugy i their daily lives has
avolvad. In the fow years preceding 1ha
pandomic, ourket research data showed
that avorage upload spesds in the
United States surpassod ovar 10 Mbps
in 2017 % and continued to increase
significantly, with tho average upload
speed as of Novembar, 2019 incronsing
to 48.41 Mbps, "7 attributable, in par (o
a shift to using brondband and the
inlornol by individuals and businessns

e Thig sealabillty (heoghiold (s consigion wil
nttalabdliiy comubmmante wowl in othee jurlsdieians
{d,

Vs i) Communienl lume Commdssion,
Broadband Spedid Cuida, bt fre govd
consnmers/gridngfiran dla nd-epeed-gulde s
virlled Apr, 30, 2021).

e faitap from L R, Youngers, Prosiden and
RO of Fiber Broadband Association 1o FOE, WG
Dockel Ni 10-180 {filed Jan 3, 2020}, including an
Appomliz with raoarch from RVA LLE, Doie
Heview OF The Impartance of Upisad Speads [
4020), wnd Oakla spoed 1es dats, svailulile ot
Mttpn A oefanp forgov/filal 1 0IOTR0KT 1 1051 77
FOLN2ORNOF S I0an % A3 %50
Ex20Parii ﬂrff.l\l‘dl‘"m‘ inforrmatiom on bidori:
groseth ba data vsign is providod s Schasls, Hoalth
& Libivarios Brondmail ition. Comiion Senie
Solutinns for Clowing the Bigitel Divide, Apr. 24,
0%

17 1. Sow wlin Unlied Statos’s Mobile and
lroadband inlermnt Sposds-—Sposdion okl
Index, avuilnble at hitpy:/iwew spuodieal nst!
giohal indesfunited slotonl fixed,
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to create and share content using video
sharing, video conferencing; and othar
applicalions. 48

The increasing use of data accoleratod
mlu'kndla' during the pandumic s
households neross the country became
incrousingly roliant on tools and
upplications that require greater internet
capneity, hoth to download data bul alio
io uplond data. Sending information
heenme as important as receiving it A
video consultation with a healihcare
provider or participation by o ¢hild in
a live classroom with a teachor and
follow students roquires video to bo sont
nnd rocoived simultansously 149 A an
ixample, some vidoo conforencing
luuhnulnﬁy platforms indicnte 1hat
tdownload and uplond speods should be
roughly equal to support two-way,
interactive vidoo movtings.*™ For both
wotk and school, cliont malerials or
complatod school sssignments, which
may bo in the form of PDF files, vidoos,
or graphic files, also noed to be sharad
with others, This is ofton done by
uploading matarials to a collaboration
sita, and the upload spoed available to
a user can have @ significant impact on
the tim it 1akos for the contimt 1o ba
shirod with others, '8 Theso nctivitins
roguire signifiennt capocity from home
internet connections to both download
nnd upload data, espocially when thare
are multiple individuals in one
housohold nugaging in these activitios
simultansously.

This noad for increasad broadband
capacity during the pandemic was
roflocted in increusod weage pattorns
span ovar th last yoar. As OponVauli
noted in recenl advisories, the
pandamic significantly inorensed the
amount of datn users consume. Among
dnin usors ohearvod by OponVault, per-
subscribor average duta usage for the
fourth gquartor of 2020 was 482.6
pigahytes per month, roprasenting a 40
percent increase ovir tho 344 gigahytes
consumod in the fourth quarter of 2019
and o 26 porconl incrisise avor tho third
fquarter 2020 avorage of 383.8

AN P,
18 e high dafinition Aoom maating o dlass
imijuiris approximately 1,8 Mhps/3.0 Mbps (up/

dlowii)

PO Mo, g, At Systom Bequiromsnis for
Windows, macOS, and Linux, hitped/
snppart soan. il iefen-axforticlos /200 362005
Syston- rgitaterisls-for Wiidows-moc 08 and.
Linuxlth_f 228032 o0 A4 00-bI Bo-bha Ao ic
Un! vidited May B, 2021)

19 iy oni sl lmatn, 1o uploid & oun glgabit video
fla 1o YouTubo would teke 18 misulue &t oo uplosd
ipoad ol 10 Mbps compansd with 1 minut, 30
sosonrl Al un uplond speed of 100 Mbps, and 20
socomle al an uplond spoed of 300 Mhps,
Hovirwsarg: Whil Is Synansteical ininemi? (March
200,

pigabytes, 5 OponVault also noted
algnificant increases in upstream usage
among tho data usors it obsorved, wi
upstream dats usuge growing B3
porcant—{rom 19 gigabytes to 31
%Mubﬂm-—bntwuun Decomber, 2019 und
ucomber, 202099 According (6 an
OECD Broadband siatistic from June
2020, the largest purcentage of 1.5,
broadband subscriburs havo services
providing speuds botween 100 Mbps
and 1 Ghps 104
Jurisdictions and Federal programs
wre increasingly responding te the
wing demands of thelr communities
or both heightoned download and
upload speods, Fur examplo, [llinois
now regquires 100 Mbps symmaotrical
service as tha construction standard for
its stato brondband grant programs, This
stundard s also consistent with speed
lovols, particalurly download speed
levals, prioritized by other Foderal
programs supporting broadbnd
rojects, Blds submitted as part of th
Eﬂc in its Rural Digital Opportunity
Fund [RDOF), vatablished o support the
construction of brokdband nelworks in
rural comimunities across the conntry,
arid givon priority if thoy offor fuster
sorvica, with the servien offerings of 100
Mbps download and 20 Mbps upload
being included in the “above baseling”
scformance tor set by the FCC,15% The
wdband Infrastructure Program
{BBIP) 138 of thy Dopartment of
Commierco, which provides Fedaeral
funding to duploy broadband

PEOVRE Covid-19 Drave 13 peconl Inciomen in
Broadbiand Imiffic in 2020, OpenVault, Quaruly
Advisory, (Fub, 10, 2021}, availabls ut fitpe:/
apeavralf cosovh] cowd-3 Gadrovie8 1 e - fi-
broiretheand-fraffic-In-2020° Soe CpunVaults datn sot
Intorparates infarmation on usige by subser/ e
across niliiple cantipenis. inoluding Norih
Amutici g Europe. Additlonal doia nnd doisil on
Inctoases div Ui sonosunl of dols ussrs consme and
the bivadlid speods thoy are using s provided in
OponVault Beoadbund fasighty Repant 04,
Quarterly Advisory (Peb. L0, 2021), availafile af
hitps Flapenvaili camfcamplimenturysreport 4p20/.

03 (FVRE Spacia] Roporl: 208 Upstrosm Growth
Naurly 4X of Fra' Fandomic \'m'l.il]pm\n‘l\llh
Quarturly Advisory, (April 1, 20201, ovallabie at
hittpa-lopenvaultsomfavhi-apoctl-ryport-2020-
upestroamn: growth ot seasly- - of- pro. pandemic
ymarsd; Adilitions] data is provided in CponVaoll
Heondband Insights Pandernie Impect an Lpstranm
firmadband Umge and Notwork Capaeity, nvallahfe
al hifpaifopenvennit.eomfepsttmm whitepapor,

v Chgenisation for Bconumie Co-opnration and
Bevelapmunt, Fixed hrondbisnd sulmci ptione par
100 inhabianis, por spood U uno 2020). heipef
wiwiv e g Ast b rogdband /5.1 Fiocd HE
SpeadTiond-2020-08 xls www. oscd omgfuii/
treauillnendidraadband vatistice

VR Rurad Digitad Opportuniy Fund, Ropor and.
U, 45 FOU Red 040, 600, para. 9 (2024),
ovaidwble ot ﬁllllmﬂmnv.fmpmw&mmlmlﬁ,-‘.r.'e.'-
Perianelins-205i, J'l'lm-nrm'l-dwlrﬂmppwhm“p..l'u_ﬁ-d.
¥

WA The HIPE was authorized by the Consolliated
Approprioiions A, 2031, Boctian 805, Public Law
VG260, 134 Btal 11682 (Mec. 37, 2020)

infrastructues I oligible sorvico aroos of
thi country also prioritizes pr?ur:tﬁ
designud o provide broadband ssrvice
with a download spead of net less than
100 Mbps und an upload spoed of not
less than 20 h-'.l'hp:i.“‘"

Tho 100 Mbpy uplond and downloand
spouds will support the Inereased and
growing noeds of houssholds and
businesses. Recognizing that, in some
instancas, 100 # upload apesd may
b bmpracticable cﬁ‘m ta geographical,
topographical, or financial constraints,
the intorim finul rule permits upload
spuids of batwoon al ieast 20 Mbps and
100 Mbps in such instances. Ta provide
for investments that will accommodato
lechnologies roquiring symmetry in
download and upload spoeds, as noted
above, sligiblo projects that ure not
dosignad to delivar, upon project
complation, sorvice thal rolishly mests
or oxcends symmolrical spouds of 100
Mbps bocanse it would be impracticable
to do so should ho designed so that they
cun be acalable to such spands.
Rucipients are alao encouraged 1o
prioritize investmonts in {iber optic
infrasiructure where fonsiblo, as such
ndvanced technology anubles the nox
gunoration of application solutions for
all communitios.

Undar the intetim final rule, eligible
Erui«cta ars axpectod 1o foous on

seationg that ara unsarvad or
imdarsorvod, The Interim [nal rule
iroals users us bolng unservad or
undorservad if they lack access ta
wiraline connoction capable of roliably
dolivering at loast mintmur sposds of
26 Mbps download and 3 Mbpa ;Elmd
as houssholds and buzinesses Incking
this leval of access are gonerally not
viowed ua being able to eriginate and
vacwive high-guality voico, data,
graphics, and video
tolecommunications, This threshald ia
consislent with the FOC's benchmark lor
an “advanced telocommunications
capohility.” 158 This thrashold is also
consislent with thresholds usod in othor
Fedoral progenms to identify oligiblo
araas (o be served by programs o
improve broadband services, For
axample, in the FOC's RDOF program,
oligible wreas include thoss withaut
current {or alvesdy funded) access 1o
turresirial broadband service praviding
26 Mbps download and 3 Nﬂlfps uplaid
Hr[mdﬂ.’“ The Department o

somingren’s BEIP also considors
housshalds (o bo “unserved” generally
il they lack access 1o broadband sarvica

7 el o 908 [d)14) of the Conaolidiied
Approprialions Ao, 201§

R Deploymint Nopert, supm nole 142,

18 Keererl Digtial Oppnrtunity Fund, sipre aoie
156
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with a download spesd of not less than
25 Mbps download and 3 Mbps upload.
umuong othor conditione. In selecting an
irni 1o be served by u project, recipisnts
arg sneouraged to avoid invesling.
locotions that have existing agreemonts
to build raliable wireling sorvice with
minimum speods of 100 Mbps
download and 20 Mhps upload by
Deacamber 31, 2024, in order to avoid
duplication of offorts and resources,

Rocipionts are also encouragod 1o
consider ways lo integrate affordability
options into their program deslgn. Ta
meot the immediate noeds of unsorved
and undarsorvid housoholds and
brusinesses, rocipionts ace encouraged 1o
focus on projocts thut deliver o physical
broadbnnd connection by prioritizing
‘projects that achieva last mile-
connections. Troasury also encourages
recipionts to prioritize support for
broadband networks owned, operatad
by, or affiliated with loeal govarnments,
non-profits, and co-oporalives—
providers with less pressure o urn
profits and with a commitmmt Lo
gerving untire communitios,

Undor sections 602{c){1)(A) and
G03(c){1){A), assistonce 1o households
i'nnln%tlﬂgn’liw sconomic Impacts due to
COVID-19 ix also an oligiblo uss,
including irtornet access or digital
litoracy assistance. As discussod above,
in considering whather a potential use
ia oligiblo under this catogory,
rucipiont must consider whether, and
the axtent to whicli, the household has
oxperiencod a nogalive sconomic impact
from the pandemic,

Question 22: What are the advantages
and disadvantages of setting minimum
symmetrical download and upload
spreds of 100 Mbps? Whai olher
minirmm ghandords would be
apprapriats and why?

lapation 23: Weuld selling such o
minimum be impractical ghr particular
types of projects? If so, whora and an
what hasis should those projects be
identified? How could such o standard
be zet while alsa taking into sccaunt the
practicality of using this standard in
poachicular types of projocis? In addition
te topoagraphy, geography, and financial
faclors, what other conslralnis, if any,
ure relevanl lo vonsidering whether an
mvestment is impracticable?

Quéstion 24; What are the advaniages
and disadvantages of setiing o
miinimum level of sorvice ot 100 Mbps
download end 20 Mbps upload in
projects where it (s improcticable ta sot
minirnum gymmetrical download ond
uplaad speeds of 100 Mbps? What are
the advantoges and rt.fm:f vantuges of
aetting a sealabilily requirement in these
vasos? What other minimium standards
wanld be appropriate und why?

guo.ﬂ.h:ln 25: What ure the advantages
and disodvantuges ef fozusing these
fnvestinents an those without eccess ta
@ wirnling connection that reliably
dolivirs 25 Mbps download by 3 Mbps
uplmti’?iwﬂn.’ drmilhﬂr thrushaold ba
uppropriaie and why?

mﬂmn 26: What arw the advantages
wid disadvantoges of setting any
particular threshold for idantifving
unserved or underserved areas,
minimum speod standards or scalability
ininimum? Are theee olher standords
tiat shauld be sof fo.g. latency)? If s,
why and how? How can such thresheld,
stundards, or minfmumn be set in a way
that balances the public’s interest in
moking sure that relinble broadband
sarvices meeting the daily nseds of all
Americans aro avallable throughout the
country with the providing reclpisnts
Hexibility to meet the varied noods of
their comminities?

111, Restrielions on Uge

As discussod abova, rocipionts have
congsiderablo fexibility te use Fiscal
Recovery Funds to address the diverse
naeds of their commuunities. To engurn
that puyments from the Fiscal Recovery
'Fumﬂu are used for these congressionally
permittad purposes, the ARPA includes
two provisions that furlhor define the
boundaries of tha statute’s oligible uses,
Svction 602{c](2)(A) of the Act provides
that States and territories may nof “use
tho funds . . . to sithor directly or
indiroctly offsel a reduction in. . . nel
tax ruvanue . . . rosulting from a change
in law, rogulation, or adminiatrative
interpretution during the covered poriod
that reduces any tax . . . or delays the
imposition of any lax or lax increase,”
In addition, ssctions 60(c)(2){B) and
B03(c){2) prohibit any recipiont,
ineluding eitips, nonentitloment unlts of

overnmani, und countios, from using

izcal Recovery Funds for deposit inta
any pension fund. These resirictions
supporl the usge of funds for the
cangressionally permilted purposos
describod in Section 11 of this
Supplemoniary Information b
Ernvidlng o backstop against the use af

mnds for purposee outside of the
nli%ihln uso cotegoriog,

hese provisions giva [oree 1o

Congross's clear intont that Fiscal
Rocovery Funds bo spont within the
four eligiblo vses identifiod in the
stulute—(1) Lo respond 1o the public
health smorgency and its nogalive
BEAROMILC i:ﬂ[‘,\aif:lk. (2] ta pn'_ivlds
promium pay to essentin] workers, [(3) to
provide governmaetil services (o the
exlont of sligible governments’ rovenuo
losses, and (1) 1o make necessury wator,
rewior, and broadhand infrastructure
invesimenis—and not atherwlgse. Thesoe

fouraligible uses reflec Congross’s
judgment that the Fiscal Recovery
Funds should be expended In particular
Wn{;lhm HUP racovery from the
COVID-18 public heallh emorgancy.
The Rurther rostrictions reflact
Congress’s judginant that tax culs and
pension dnr}mu ts do not fall within
those oligible uses, The intorim fnal
rula describos how Treasury will
iduntify when such uszes have oceurrod
and how it will recoup funds put
toward theen impormissibla uses and, os
discussed in Section VI of this
BUPPLEMENTARY INFORMATION, ostablishes
a roporting framework lor monitoring
the use of Fisenl Recavery Funds for
oligible uses.

A. Deposit Inte Ponsion Funds

Tha statule providas thal recipients
may not uso Fiscal Recovory Funds for
“deposit intg any pension fund,” For
the reasons discussod balow, Tronsury
intarprets “doposit” in this contoxt to
rafar to an extraordinary payment into 5
pension fund for the pu?mmr af
roducing an acerued, unfunded Hability.
Mot spacifically, the interim fnal rlo
dovd not pormit this sssistanco te be
usad to make a paymont into a pansion
fund iF both:

1, The payment fediices u Hahility
inciread prior to the start of the COVID-
19 public hoalth emergency, and

& the paymient oceurs outside the
recipient’s regular timing for making
such paymonts,

Undor this interprotation, s “deposii™
is distinet from o " payrall
contribution,” which vceurs whan
employers maka payinoents lnto pension
funds on regular intorvals, with
contribution amounta based on w pro-
detormined porcontage of amployeos'
wages aid snlarios.

& tiscussed nhove, oligible uses for
promlum pay and responding to the
nogative cconamic impacts of the
COVID-19 public health omargoncy
include hiring and compansating public
sector employoeas. Intarpreting the scope
of "doposit” to oxclude contributions
that are part of payroll contributions is
mora consigtent with these eligilile uses
and would reduce administrative
burden for recipionts, Accordingly, i ag
vmployos’s wigos and salories aro an
eligible uso of FMiscal Recovary Funds,
rocipionis may troat tho employos's
covarsd benelits as an oligiblo use ol
Fiscal Rocovery Funds, For purposes of
tho Fiseal Recovery Funds, covared
benofits include costs of all typos of
loavo (vacation, family-related, sick,
mililary, bereavamant, sabbatical, jury
duty), employen insurance (health, lifo,
dantal, vision), retirument (ponsions,
am{k)), unemploymont benefii plans
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{Foderal and State), workurs'
compensatian insurands, and Foderal
Insurance Confributions Aei taxos
(which includes Socinl Socurity and
Mudicors taxes).

Troosury anticipates thot this
npproach to employees' covéred benelits
wi{ll be comprohensive and, for
umployovs whose wage and salary costs
aro oligiblo sxpenses, will allow all
cavorad henafils listed in the provious

aragraph to be eligible under the Fiscal
Edtuwnry Funds. Treasury expects hat
this will minimize the administeative
burdun on recipients by treating all the
#pecified covered bonefit types as
pligible oxponsos, for smployecs whoso
wage and sulury costs are eligiblo
A PENGes,

Question 27; Beyond & *'deposit” and
o payroll contribution,”” are there aither
types of payments into a pension fund
that Treasury should considar?

B. Offsel o Heduction in Nel Tax
Ravenue

Far Statos und torritories (reciploni
govarnmants 1%9), soclion 602(c)(2){A)—
the offset J{Jruvmm—pmhlhllu the use
of Fiscal Recovery Funds to directly or
indirectly offsel a reduction in net tax
rovenus resulting from o change in law,
rogulation, or adminisicative
intorprotation "1 during the covored
poriod, If u State or tertitory usos Fiscal
Recovery Funds to offsat a reduction in
nof tax rovanue, the ARPA pravides that
tha Stat or tarritory must ropay to the
Tronsury an amount equal to the losser
of (i) tho amount of the applicable
reduction attributable to the
imparmissible offsot snd (i) the amount
received by the Siate or ertitary undar
thn ARPA. Spe Soction 1V of this
SUPPLEMENTARY INFORMATION, As
discussed below Section 1V of this
SUPPLEMENTARY INFORMATION, a State or
torritory that chooses o use Fiseal
Racovery Funds to offsot a reduction {n
nat lax rovenue does not forfoll (s entine
allocation of Fiscal Rocovery Funda
{uniess [t misuged the full allocation io
olfset & roduction in not fax revenue) or
nni' non-ARPA lunding receivod,

e interim final rule implomants
these conditions by astablishing &
frivmework for States and torritories to
determine the cost of changes in law,
regulation, or interpretation that reduce
tax roveuns and to identily and value
the sowrces of funds that will offsn—

i gy i sl pection, “rociplon gosms”
rolers only Lo Slales and liieitoriei, In other
wothons, “reoiplenl governmbals” rolors more
hrcadly ioooligible goveramonia recalving hunding
[roro tha Fiscal Becovery Fundi

"1 Foy vy, volerred 1o “chanpge in law,
roguilatinn. or intarprotation’ for the aomai o af
ihis ]n‘l‘mmhll].

L, covar tho cost of—any roduction in
nel tax ravinue resulling from such
changes. A recipient government would
unly be conzidered to have used Fiseal
Rocovary Funds to offsst a roduction in
nut tax revenue resulting from changes
in law, regulntion, or interpretation if,
and to the sxtont that, the recipiont
overnment could not idontify suficient
umds from sources othoer than the Fiscal
Recovary Funds to olfset the reduction
in aet tax rovenue, 1 sulficient funds
{rom othor sources cannot be identified
to covar the full cost of the reduction in
nit tax rovenue rosulting from changas
in law, regulation, or interprotation, the
romaining amount not voversd by (hasa
sourcos will be considarod 1o have bean
offsot by Fiscal Recovery Funds, in
contravention of the offsel provision.
The intorim final rule recognizos thres
aources of funds thet may offsel a
recdluction i net tax revenue other thar
Fiscal Recovery Funds—organic growih,
incraasia ln pevanue (eg., an increaso in
A ionx rate], and coriain culs in sponding,
Inn order to raduce burdon, the interin

finul malo’s approach also incorporates
tho types of information and modeling
ilrondy uaord by Statos and tareitorios in
their own fizcal and budgeting
Em:unuuu. By incorporating existing

udgetiog processes und eapabilities,
Statas and terellories will be able o
aasess and evaluate the welationship of
tix und budgot decisions 16 uses of the
Figcal Recovery Funds bassd on
{nformation they likely have or can
oblain. This approach ensures that
rocipient govornments have the
information they need to understand the
implications of their ducisions regarding
the use of the Fiscal Recovery Funds—
and, in particular, whether they nre
using the funds ta directly or indireetly
offset o reduction in net (ax rovenug,
making tham polentially subject 1o
TOCOUPInL

Reporting on both the eligible uses

and om b State's or mn-itv:ip‘u covorad
tax changes that would redyeo lax
revanun will enablo idontification of,
and recoupment for, uso of Fiscal
Recovery Funds to directly offsat
reductions in tax revonus resulting from
tax rellef, Moroover, this upproach
rocognizes that, hecause mongy is
fungible, oven if Fizcal Recovery Funds
are nod explicilly or direetly used 10
cover the costs of changaos that reduie
net tax rovanua, thosa fands may be
used in a mannaer inconsistont with the
stalulo by indiractly being used o
substituta for the Stale's or territory's
funids that would etburwise have beon
nuded (o covar the cosls of the
taduction. By [ocusing on the cost of
chinges that reduce net 1x rovenue—
and how a recipient governmonl is

olfsetting those reductions in
constructing s budgel aver the covered
puriod-—the framewaork prevents efforts
to uen Fiscal Recovery Funds io
indirectly offset reductions in net tax
rovonue for which tha reeipient
goverument has not identiflod oibhor
offsetting sources of funding,

As discussed in greater dotail bulow
in this pronmble, the framework sm
forth in the interim final rule establishes
a stup-by-step process for delermining
whathar, um'r IEF oxtent 1o which, Fiscal
Rocovary Funds have been used to offsel
a roduction in not inx rovenue. Basod on
information reported annually by the
reciplent government:

= Firsl, pach year, sach recipient
governmant will identify and vilue the
changes in law, repulation, or
interprofation thal would resull in g
raduction In nel lax revenua, ng il would
in the ordinary course of ite budgoeting
process, Tho sum of these values in tho
vaur for which the governmunt is
reporting is the amount it needs to “puy
lor'" with sources other than Fiscal
Rocovery Funds [total value of revenup
caduning chungos),

= Second, the Interim final rule
recognizon that it may be difficult to
pradict how s change would affect nat
lnx ravonue in fulure years and,
ageordingly, providos that 1 the total
value of the t:'\mngns in the vear for
which the recipiont governmant is
roporting is bolow u de minimis level,
08 discussed below, the reclplent
government nood not {dentify any
sources of funding to pay for revenue
reducing clunges and will fot be
subject to recoupment.

s Third, a recipient government will
consider the amount of sctual tax
revanué racarded in the year for which
Lhoy ara raporting. If the recipiniil
govornmuont’s actaal tnx rovanuo is
grobtor than the amount of lax revonup
raceived by the recipient for the fiscal
yoar onding 20019, adjustod annually for
inflatlon, the recipient govarnment will
not bo consldorod 1o havo violatod ihe
offsol provision becausa there will nol
have boen 4 roduction b ool tnx
Vo,

= Fourth, if tho recipioni
governmont's actual lnx revenuie is loss
than the smount of tax revenue received
by the reclplent povernmant for the
fiscal year ending 2019, adjustod
annuilly for inflation, in the reperting
yunr the rociplent goverminant will
idunlily any souices of funds thal have
been usad fo pormissibly offset tha tatal
vilun of cavored tax changes ather than
Fiscal Recovory Funds, Those are:

3 State or territory tax changes thal
would incroase any souree of genacal
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hund revunue, such as s change that

would increaso o lox rate; and
 Spoending cuts in areas nol haing

toplaced by Fiscal Rocovery Funds.

Tho recipient governmant will
caliilate the valun of rovenue reduction
ramaining after upplying these sources
of offsetting lunding to the total value of
rovenue reducing chonges—thaot, in, how
much of the tax change has not been
puid for. Tho recipient government will
thun comparo that value to the
idlfforance betwean the baseline and
nctual fax revenue. A recipiont
govarnment will not bo reguined to
rapay to tho Troasury an amount that is
wreator than the recipient govermment’s
actual tax revenua shortfall relative to
the baseline [i.e., fiscal vear 2019 tax
tovanun adjusied lor inflatlon). This
“rovenua reduction cap,” togother with
Step 3, ensures that recipiont
LOVATTLMONIA COn use nrsﬂh.lr. TRV
growth to offset the cost of rovenue
roductions,

= Finally, if thore uro any amounts
that could be subject 1o recoupmunt,
Trensury will provide notice to the
recipiont government of such amounts,
This process is discussed in groator
detuil in Section 1V of this
SUPPLEMENTARY INFORMATION,

Taguthor, these atops allow Troasuey
to identify the amount of reduction in
fiiel fux ravenue that both is attelbuiable
to covered changes and has bean
directly or indiretly offsat with Fiseal
Recavery Funds, This prozess enstros
Fiscal Rocovery Funds are used ina
mannor congistont with the statuto’s
definad eligiblo uses and the offset
provision's limitation on thuse oligiblo
usns, while avoliding undue interforence
with State and terciiory diegisions
rogariding tax and spending policies,

o interim hinal rulia also
implements 4 process for rocouping
Fiseal Rocovery Funds that were usod io
offsol roduetions in net tax revonun,
Including the caleulation of any
amounts that may be subjoct 1o
rocoupmonlt, o process for a recipiomt
govarnmoent to respond to o natics of
recoupment, and clarification regarding
mmounts oxcluded from rocoupment,
See Section IV of this SUPPLEMENTARY
INFORMATION,

The interim final rule ineludes soveral
dalinitions that are applicable to the
imﬁlumnnlul’mu of the offsol provision.

Covered change. The offset provision
is triguerud by i roduction in nat tnx
rovenup rosulting from “'a change in
law, regulation, or administrativa
intwpretation.” A covared change
includes any final legislativa or
f*:]ﬂllll“ﬂl’}' nction, a new ar changod
udminisieative intorpretation, and tho
phose-in or taking effect of any stulute

or rule whore the plisse-in or taking
affact was nol prascribod prior fo the
atart of the coverad pariad. Changod
administrmtive interprototions would
nat include corrections to replace prior
imuccurate interprotations; such
corcsctions would instoad be trealed as
changos implemonting logislatian
onacted or regulations issued prior to
the covarad pariod; the operative change
in thosa circumstances {8 the undorlying
logislatlon or regulation that occurred
prior to the coversd period. Mareover,
only the changes within the conirol of
the State or territory ars considerad
covorod changes, Covared chianges do
not includo & chango in rato that is
iriggorod automatically and based on
stututory or rogulatory oritoriu in effect
prior to the covared pariod, Far
axnmplo, n state law that sets s sarnod
income tax erodit (EITC) at a lxed
percontage of the Fedoral EITC will sen
ity EITC paymunts aulomstically
incrausp-—and thus its tax revenue
rodnced—bocause of the Foderal
Govarnment’s expansion of the EITC In
the ARPA.S2 This would nol be
vonstdired o coversd change. [n
addition, the affset provision applies
only to actions for which tho CEIIIEB in
pulicy ocours during the coversd poriod;
it oxclides regulations or ather actions
thai implamant a change or law
substantlvely anactod prior to March 3,
2021 Finally, Troasury has detormined
and previously snnounced that income
tax changes—oven thoss made during
the coverad Lguriud—lhal simply
conform with recont chinges in Fodeml
law (including those o conform 1o
racent chungos in Fedoral 1axation af
unemployment insurance beneliis and
toxation of loan forglveness under the
Paychock Protection Program) wres
prrmissible under tho offsel provision

Boseling. For purposes of mensuring u
reduction in net lax revanuo, the interim
final rule measuros actual changos (n lax
rovenue elative to n rovenus baseline
{baseling), The bascling will be
caleulatod us liscal vaor 2010 [FY 2010)
tnx revanue indoxed for Inflation in
onch year of the covored poriod, with
inflation caleulated using the Burcau of
Eeonomic Analysis's Implicit Price
Duflator 103

FY 2019 wans choson as the starting
yuir for the basaline because it is the
last full Bxenl yoor prior (o the COVID-

182 S, @k, Toax Polloy Comter, How do stais
wmimawd income tax oredils work?, hitps
www L pel ioyaentor.oogdhriefing bonk Ao e
#lalp-garnmd-incamn-dog -crodite-works {lust vishod
May 4, 2021},

1R LS, Dot mant of Commercd, B of
Economic Analysii, LI Fricn Dollalor, hiped/
wiviw beagov/date/puico- inflationfjjdp- prico-
dafiatar (last villun.r;dqg,- i, 2081)

19 public hsalth anorgenay. 1% This
baseline yaar 1s consistent with tha
approach diracted by the ARPA in
aactions G02{e](1HC) and s03{c) (10T,
which identify the “most recont full
fiscal yoar of the [State, territary, or
Tribal gavirnmonl| prior to the
omorgency” as the comparator for
measuring revenus loss U, 3. gross
domastic product is prajectod to
rebound to pre-pandomic levels in
2021,'%% suggesting that an FY 2019 pra-
pandemnic basoling is a reasonable
comparator for future revenue lovels.
The FY 2014 baseline rovenus will ba
adjusted annually for inflation to allow
for direct comparisan of actual bix
rovanua in sach yaar [reported in
nominal terma} o basaling revanue in
common units of measnsemaont; without
inflation adjusiment, pach dollor of
reported actual tax revenus would be
waorth loss than each dallar of baseline
rovenue oxprassed in 2019 lirms,

Reporiing year, Tho lntorim final rule
dafines “roporting year'” as a single year
within the covered period, aligued to
the current fiscal year of the recipiont
fnvllrnmtml during the coversd poriod,
ot which s recipiont government
raports 1ho value of covered changes
and any sourcos of offsolting revonus
incredses [in-year” value), ropardlcss of
whun those changes wore enacted, For
the fiscal vears ending in 2021 or 2025
{purtial yoars), the tarm “raporiing year”
rafors 1o the portion of the year falling
wiihin the covered periad. For exnmple,
the reporting year for o flscal year
beginning July 2020 und mdiug June
2021 would be lrom March 4, 2021 to
Jul]x 2021,

ax revisineg, The intorim final ralo's

definition of "tax revanus’ is basad on
the Coansus Buroau's delinition of taxes,
usad for its Annual Survey of State
Governmant Finances. %8 [L providos o
consislent, wall-oatablished definition
with which States and tervitoring will bo
familiar and is consistent with the
approach taken In Section 1LC of this
SUPPLEMENTARY INFORMATION dnﬁcrihing
the implemeniation of seclions
B02[c) 1) and 603(c){1)(C) of ths Act,
rogarding revaonue loss, Consistent with
the approach deseribed in Section 11C
of this SUPPLEMENTARY INFORMATION, tax

188 Ughog Firval Yoar 2019 Is consisiest with
noction (02 as Congrass provided for using that
basalinn for delonmining the impac of rrvenue loss
alfegiimg the provislan ol gnyernmam sorvices. See
anetion B zle](1](C),

185 Congrodsions | Budget OfMice, An Overeiow al
1l Beonimmie Cutloak: 2021 w 2001 (Prbrmary 1.
w021 ), avmilobic b htipeffewwcbo.gow’
publicntion/SA465,

HELLE, Conand Buremu, Annual Survoy af Siato
und Local Govemmnnl Finanos Glossary, hiips.//
W R gt g - surveyrd stibn fobenont/
osgaryfitm| (Inat viaited Apr. 30, 20210
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myanue doos not includy revenue taxod
and collscted by o differont unit of
fﬂwmmlml (7.5, rovenue from laxas
uvied by a local governmant and
transferred 1o a mcipiont government).

Framework. The intorim final rulo
provides a stop-by-step framework, to be
used [n sach roperting year, to caleulate
whether the offset provision applios to
u Stata’s or territory’s use of Fiscal
Rocavery Funda:

(1) Covernd changes that reduce tax
fevenue, For pach raparting year, a
racipient government will identify and
valus coverod changas that the rocipioni
govornment pradicis will have the elfoct
of reducing tax revenu in u given
tuporting year, similar to the way it
wauld in the ordinary course of its
budgeting process, The value of these
covered chunges may be reported bosed
an estimatod values produced by a
hudget modsl, ingorporating reasonabila
nssumptions, that oligns with the
racipiont govarmmernt's existin
approach for measuring the offects of
fiscal policios, and that mensures
militive 1 o curront law baseline. The
cavared changes may also be roportud
basad on actual values using a statistical
nethodology to isolato the change i
yuar-ovir-yaar revenue aiteibutable o
the covered changels), relutive to tho
ciurent law basaline prior to the
change(s). Further, sstimation
approaches should not use dynamic
maethodnologies that incarporato the
projected affects of macrooconomic
growth becavse macrosconomie prowih
in accounted for separutely in the
framawork. Rolative to these dynnmic
scoring methodologios, scoring
muthodologies that do not Incorporata
projectod efiocts of macrosconamic
growth roly on fewer assumptions and
thus provide grouter consistency mmong
Slatos and lorfitorios. Dynamic scoring
that incorporatns macronconomic
growlh may also increass the likelihood
ol underestimation af the cost ol s
reduction in fax rovenue

i gonoral and whiere posaibla,
reporting shnild bo produced by the
agency of the recipient governmant
raaponsible for estimating the costs imd
offocis of fiscal policy changos. This
approach offers recipiont governmonts
tho Mexibility to detorming their
roporting methodelogy based on el
oxisting hudgel scoring pructicos and
capabilitios. In addition, the approach ol
using the projected value of chonges in
lw that enaci fiscal policies to estimata
thi not effoct of such policies s
consistent with the way many Statos

nnd torritories already considar wix
changes, 1%7

(2] In excess of the de minimis. Tha
recipiant governinent will next caloulato
the tatal value of all covered changes in
tho reporting yoar rasulting in revenue
reductions, identified in Step 1. If the
total value of the revenus reductions
resulting from these changos 18 balow
tho de minimis loval, the recipient
govirnmont will be desmed not to have
any revenug-reducing changos for the
purpose of detarmining the recogaizad
net reduction. If the total is abave tha de
minimis lavol, the reciplent govemment
musl identify souwrces of in-year revenuo
to eovar the full costs of changos that
roduce lax revanus,

The de minimis level is culoulated as
1 poriont of the mporting year's
bageline. Tronsury recognizes that,
pursuant 1o their laxing nuthority, States
and lerritories may I:rmtu many small
changes to alter the composition of (hoir
tnx revenues ar trmplement athor
policies with marginal sffocts on fax
revenues. They may also make clisnges
basud on projected revenus offects that
turn out to differ from actual affiects,
unintentionally resulting in minar
rovanua changes that are not fairly
duscribed us “resulting from" Lax law
changes, The de minimizs lovel
recognizes the inherent challenges and
uiicertaiotics that recipient govarnmaonis
fuce, and thus allows ralatively small
reductions in tax rovenue without
conssguance. Treosury dotermined the 1
percent level by nssessing the historical
offects of state-love] tax policy changes
in state EITCs implomontod to affect
palicy goals othier than roducing nat tax
ravonies. 1" The 1 percent do minimis
tevel raflucts the histarical reductions in
ravanug dua to minor changes in statn
fiscal policios.

() Safe harbor. The recipioni
povernmonl will then compare thy
roporting year's nctual 1ax revenus to
tha baseline, If actual tax revenun is
%rmtnr than the baseline, Treasury will
doem the rocipiont governmant nol 1o
hive any rocognized net redustion for
tha reporting voar, and therefore 1o bo io
o zafe hurbor and outside the ambit of
tho effset provision. This approach is
consisient with the ARPA, which
contomplates recoupment of Fiseal
Recovery Funds only in tho avent that

VAF S, wgn., Mogan Randall & Xim [lushos, Tax
Polioy. Cenbar, Sastainable Hudgoting in the Staios:
Fyldonow on Stato Dudgol natimalisnd and Practices
[Mav. 20UP), ovadlialie ol hiljed
wiens dmapafieyeomtor.org/sitea/defaulidfiles!
puskiivuthon/ 401 88 /sutainahis-bu dgting 10 thn
afifen_ 3 pdf,

158 Uit provided by e I.I.lhu-umuluna; Tax
:;H;r Cayitoor [or- slaie-leval BITC chinng for 2006
Fiif)

such funds are used to offsol a reduction
in net tax revonue. If net tox revenue has
not bean reduced, this provision dons
not apply. n tho event that aetual 1ax
ravenus is above the basalioe, the
organic revenue growth that has
peouresd, plus any other revenue-ralsing
changes, by definition must hive bean
enough to offset the in-vear costs of the
coverod changes

(4) Consideration af other sources of
funding. Next, the meiplonl govornmaoni
will identify and calculate the total
value of changes that could pay for
rovenus reduction due to covered
changes and sum these ems, This
amount eun by usad to pay for up to the
total value of revenue-reducing changes
in the reporting vear, Theso changos
vonsist of two categories:

(a) Tax and other increasns in
revanue. Tho reciplent government must
icduntify and mnsfdnr vovered changos
i policy that the rocipiont governmoni
prediets will have the offect of
inerensing genoral rovenue in a given
ra}fnnlnp. year. As whim identifying and
valuing coverad changos that raduce {ax
rovonua, the vilue of revonue-raising
chamges may bo reportod based on
sstimutod valuns producod by & budge
model, incorporating reasonabile
assmptions, nli:]tlu with the recipient
governmant's axisting approach for
muasuring tho offocts nfp I!:;lcql policies,
and maasured relalive te a curvant low
buseline, or baged on actual valuoex using
i stutistical muthodology to fsalate the
change in yopr-over-yonr rovonuse
attributable to the cavered change(s),
Furthaer, and as discussnd nbove,
ostimation approaches should not use.
dynamie scoring methndologios that
incorporata the effocts of
mucrocconomic growth becawse growth
iz accountod for sepurately under the
interim final rule. In general and whare
Fuanlbln. raparting should bo produced
sy the agency of the recipioni

avarnment rosponaible for estimating
th: costs and alfects of fscal policy
changes, This approach offors recipient
governments the Mexibility 1o determing
their roporting mathodology based on
thoir oxisting budget seoring practices
and capahilitiag.

{b) Covered spending culs, A recipioni
governmonl alse may cul apeoding in
cartuin areas to pay lor covered changos
that peduce tax révenus, up lo the
amount of the recipient governmaont’s
vef reduction in lotal sponding aa
doseribed below. Thoso changes must be
roductions in government outlays nol in
atvared whore the recipient governmant
has spent Fistal Recovery Funds, To
botor align with nxi:lin?_-m Jarting and
accounting, the interim final rule
considars the department, agency, or
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authority from which spending has boen
cut and whether the recipinnt

vornment has spont Fiscal Rocovary
“unds tn thal same department, agency,
or utharity. This approach was selocted
to allow reaipient governments to report
how Fiscal Recavery Funds have bean
spont using reporting units alroudy
invarporated into their budgating
procnss, If they have not spont Fiscal

covory Funds in a departnont,
agancy, or authority, the full amount of
the reduction in spending counts os o
povered spending cul, up o the
mciriml govermmeaent’s not roduction in
total sponding. If they have, the Fiscal
Recovaery Funds gunerally would be
daomed to have replacad the amount of
spending cuf nnd only reductions in
spanding above the amount of Fiscal
Rucovery Funds spent on the
department, agency, or suthority would
count.

To calculats the amount of spanding
cuts that aro avallable to offsat o
roduction in lux rovenue, the reciplent
government must first considor whathor
there bus boon a reduction in total net
spanding, uxchiding Fiscal Recovery

unds (not reduction in tolel gpending).
This approach enzures that roparted
sponding euts actually croato fiscal
upace, rather than simply offsetting
other spunding increases, A not
roduction in total spending is measiused
a8 the difference between total spending
in vach :uﬂurﬂﬂg your, axcluding Fiscal
Recovery Funds spent, rolative to total
apunding for the tecipient’s fiscal year
unding in 2019, adjusted for inflation,
Measuring reductions in spending
ralative 1o 2019 roflects the fact that the
fiacul spuce cruatod by 4 spending cut
parsisis ¥o long an sponding romaing
balow its original lovel, even if it doos
nol decling lurther, relotive to the sama
amaunt of rovenus. Munsu.rluispemding
culs from yoar to year would, by
contrast, not rocognizo any available
funds to ollsél rovenuo mductions
unlpss sponding continued (o decling,
failing to roflect the actual availability of
funds created by a porsisient change and
limiting the discretion of Statos and
tarritories, In ganeml and whoro
possible, reporting should be produced
by the agoncy of l?m recipiont
governmaonl rosponsible for vstimating
the costs and elfects of lscal palicy
changos, Troasury chose Lhis approach
beeause while many recipient
Bovernmunts may score budgat
lugislation using projections, sponding
culy aro readily observable using actusl
valuos.

This approsch—allowing only
spending reductions in arcas where the
recipiont governmaenl has nol spont
Fiscal Rucovery Funds io be usod as an

offset for a redugtion in not tax
rovenue—aims to prevant mcirinnl
overnments from using Fiseal Recovery
unds to Hl.xp!nrﬂ Stato ar tarrltory
funding in the aligible use areas, and
then use those State or torritory funds ta
offsat tax cuts. Such an appronch helps
insure that Fiscal Rocovary Funds am
not used to “indiractly'” offsel revenue
reductions due to covered changes.

In order ta holp ensure recipiont
governmints use Fiscal Recovary Funds
in u mannet consistont with the
progeribid oligible uses and do not uss
Fiseal Racovery Funds to indirectly
offset a reduction in net tax revenue
reruliing from o coverod change,
Treasury will monitar changes in
spending thronghout the covered
period. H, over the course of the coverad
poriod, a spanding cut is subsoguontly
roplaced with Fiseal Rocovery Funds
and usad to indirectly offsot a reduction
innoet tax rovenus resuluing from a
covorad change, Treasuty may consider
such chunge to ba an evasian of the
rosleictions of the offset provision and
sewk recoupmoent of such amounts,

(8] felentification of amounts subject
to recoupment. H & rocipiont
governmnt (i} roports covered changes
that reduce tax rovenue (Step 1); (i) to
n duopron groator thai the de miinimis
(Stap 2); (iil) has experlanced
reduction in nef tax revanue (Step 3);
und [iv) lucks sufficient rovenun from
othor, permissible sourcos to pay for the
U-!'ﬂill-ﬂ}l‘ of the raduction (Stuf 4%, thaor
the recipiont governmeant will bo
vonsidered to have used Fizscal Recavery
Funds to offset a rodustion in et tax
reviriio, up to tho amsunt that revonig
has actually declined, That is, the
maximum valus of reduction in revenus
due to coverad changes which a
meipionl government must cover 13
capped al the differonee hotwean the
basaline and actual tax revenue, 197 In
the avent thit the hasoline is above
actual bux rovenus and the dilferenco
betwaoon thorn is loss than the sum of
rovenus raducing chengos that are nof
paid for with other, permissible sourcus,
organic ravenue growih has implicitly
nfzuul a partion of the teduction. For
vxumple, il & rociplent government
reduces lax revenue by $1 billion,
miakos no olher changes, and
experiances rovonus growth drivan by
ﬂanﬁit woonomic growth worth $500
million, it noéed only pay for the
ramaining $500 milllon with sources
othar than Fiscal Recovery Punds. The
rovanue reduction cap imploments this

—r

1 Thig ur in applisd 16 § 35 0ic of the intorim
Tl rulis; caleulating the amount of funds deed b
viglnllon of thi tax nifsel pravisian.

npproach for permitting organic rovenuo
grawth to cover tho cost of tx cuts,

Finally, as discussed furthar in
Section [V of this SUPPLEMENTARY
INFORMATION, & 1ecipient govornmen|
muy rafuest roconsideration of any
iwnounts identifiod as subjuct to
recoupment under this frumeweork, Thia
process ensures that all relovant lucts
and circumstances, including
Information regarding planned spending
cuts and budgeting assumptions, wre
considerod prior to a determinalion that
an amount must be ropoid. Amounts

‘subject to racoupmant are caloulated on

an annual basis; nmounts ricoupad in
ane year cannat bo rolurned if the Stare
or territory subsoquonily roports an
increase ln not lax rovenus,

To facilitate the implementation of
the framework nbove, and In addition 1o
raporling reguired on eligible usex, in
oach your of the reporting pariod. each
State and territory will raport ta
Treasury the following itoms:

¢ Actual not tax rovenua for the
raparting yiar;

¢ Each rovenuu-roducing change
mutln to date during the coveraed porlod
and the in-year value of sach change;

# Each revenue-raising changs madae
ta date during the covered period and
thi (n-your vlsilluu of ouch change;

= Each covorod sponding eut mads ta
dute during the covered period, the in-
yoar value of each cut, and
documaniation demonsirating that sach
spanding cut is covered as preseribad
undar the interim final rule;

Troasury will provide additional
guidnneo und ingtructions the roporting
reyguiroments ul i later date,

uastion 28: Doos the interiin final
rule’s definition of tax revenue aceord
with existing State end territorfal
practice and, if nol, are thero other
dofinitions or eloments Treasury should
considar? Riscuss why or why not.

Question 23: The interim Jinal rule
pormits certain spending cuts to cover
the costs of reductions in lox revanus,
including cuts in a department, agency,
oF quthority in which the recipient
governinent is not using Fiscol Rocovery
Funds. How should Troaeory and
recipient governments consider the
sn‘nﬂn of a departznent, ugency, or
authaority for the use of funds (g ensure
spending culs are nol baing substituted
with Fiseal Recovary Funds while also
avoiding an overbroad definition of thal
caplures sponding that is, in faet,
distnct?

Question 30: Discuss the budgel
searing methadologies currently used by
Statex and territoring, How should the
interim fingl rule lake inlo
considaration differenees in
approaches? Flease discuss the use of
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prachees including but not limited to
miasrodynamic scoring, microdynamic
scdring, und length of budget windows,

Question 31; It a recipient government
has a bulaneid budget requirament, how
will that requiremeat impact its use af
Fiseal Recovery Funds and ability to
imploment this framewark?

uestian 32: To implemum| the
framewark daseelbed above, the interim
final rule astablishes cerain m‘fpding
repuirpatvents. To whet extent do
recipient governments already produce
tlds information and en what timeline?
Discuss ways that Treasury and
recipiont governments may better rel
en information already produced, while
ensuring a consistent application of the
frameweork.

Quastion 33: Divcuss States’ and
territaries’ abilily to produce the figures
and numbers required for reporting
under the interimy final rale, What
additional reporting teols, such asa
standardized tempiati, would facilitate
States’ and teerilories* ability to
vamplete the reporting required under
the interim final rule?

C. Other Restrictions on Use

Payments from the Fiscal Recovery
Funds arn also subject tu pre-uxistin
limitations provided in other Fodera
atatutos l:;{Fmgulmlumi and may noi ba
used ns non-Fedoral match for other
Fuderal programs whose statute or
régalations bar the use of Federal funds
1o moat matching requiraments. For
axample, ﬁnymnnls rom the Fiseal
Hocovery Funds may not be used 1o
satisly the State shove of Medigaid, 170

Ad provided for in the award toems,
paymenis from the Fiscal Recovery
Funds s o gonoral matter will b subjedct
to the provisions of the Uniform
Administrative Rogquiromonts, Cost
Principles, and Audit Roguirements [or
Fodorval Awnrds (2 CFR pori 200] [the
Uniform Guiduneo), including the cost
principles and restrictions on goneral
provisions for selectad loms of cost

. Timeline for Use of Fiscal Rocovery
Funids

Sootion 602(c){1) and section 603{c){1)
ratjuire that payments from th Fiscal
Rocovary Funda be usod only te cover
costs incurrod by the Stats, territary,
Tribial govornment, or local governmunt
by Decombor 31, 2024, Similarly, the
CARES Aet provided that payments
from the CRF be used to cover costs
incurred by December 31, 2021.491 The

120 Sow 42 CFR 435,01 and 45 CFR 75300,

V2% Bearidn 1007 of Divlston M of the Consaolidited
Appropeiations Anl, 2021 amanidid seetion
AoE(UHA) af the At by nxtending the snd al ibn
unvorid porind for CRF sxpenditures from
Docambie 30, 2020 o Docminboer 51, 2091

definitien of “incurred” does not have

n clear moaning. With raspect to the
CARES Act, on the undarstinding that
the CRF was intendad to ba used to
meal rolatively short-term neads,
Treasury intorproted this requirement to
mean that, for a cost 1o be considerad (o
have boen inourred, porformance of thy
worvice of deliviery uFthn goods acquired
must ocour by Docombaer 31, 2021, In
contrast, the ARPA, passed at o difforent
stage of the COVID-19 public health
umergency, was intended to provide
more general fiscal reliel over a broader
timeline. In addition, the ARPA
oxprossly permits the use of Fiscal
Recovary Funds for improvomaonts to
wator, sewor, and broadband
infrustructure, which sntail 4 longer
Umelrameo, In rocognition of this,
Treasury is interproting the requirement
in section 602 and section 603 that costs
be incurred by Decamber 31, 2024, 10
ruguire only that recipionts have
ohligated the Fiscal l&munw Funds hy
such dato, The interim final ruls adopta
a definition of “ohligation”’ that is based
on the dolinition used for purposes of
the Uniform Guidanee, which will allow
for uniform udministration of this
rogquiremont and is a delinition with
which most recipients will be familiar,

Paymonts [rom the Fiscal Rocovery
Funds are grants provided to recipionts
to mitigate the fisenl offoots of the
COVID-19 public healtll omergancy und
to respond 1o the public health
emoergancy, consistent with the aligible
uses nnumarated in soctions HH!ICF{H
and 603(c)(1).0*2 Az such, thase funds
ure intended to provide sconomic
stimlus in areas still recovering from
the economic effocts of the pandemic. In
implomonting and interproting those
provisions, including what it means to
"“rospond to” the COVID-19 public
health smargency, Treasury takos into
considaration pre-pandemir: facts and
clreumstances (o.g., averngo rovoniio
growth prior to the pandemle) as well ox
Impact of the pandemic thai predate the
onactmont af the ARPA [e.g.,
roplimishiog Unemployment Trust
balances drawn during tho pandomic),
Whilo assvssing the eilects of the
COVID-19 public hoalth smorgency
nocessarily takes into consideration tha
facts and clreumstances that prodato the
ARFA, uso of Fiseal Recovery Funds is
forward iankLgF.

As discussed sbove, recipionts are
pormitiod to use payments from the
Fizeal Recovory Funds o respond to the
public henlth smergoney, to respond 10
waorkars porforming essential work by
providing promium pay or providing

T Sm:lumll-;wtn). i3}, Bozlei) oml Boalait)
il the Ak

grants to aligible smployers, und to
maka nocessary investments in waler,
aowaor, of iroadband infrastructurg,
which all ralate to prospective uses. In
addition, sections 6U2(c)(1)(C) and
B603{c)1)(C) permit rucipionts to use
Fiscal Recovery Funds {or the provision
of government sarvices. This clouss
provides that the amount of funds Vi
miay be used for this purposn is
monsgured by roferonca to the reduction
in rovenus due to the public health
amorgency relativa to revenues collectod
in the most racent full fiscal year, but
this rofarence doss not relate 1o the
period during which rocipients mny use
the funds, which instoad refers to
proaspactive usos, consistent with the
othor aligible uses.

Although as discussed above the
uligible uses of payments frim the
Fiscal Recovery Funds are all
prospective in naturs, Troosury
considors the baginning of the coverad
pariod for purpases of determinin
compliance with section 802(c)(2)(A) ta
be the relovant reference point for thia
purpose, The inferfm final rulo i
parmits funds to be used 1o cover cosis
incurred boginning on March 3, 2021,
This aligne the peried for use of Fiscal
Rocovery Funds with the period during
which thesy funds may not be used to
offset reductions in net tax rovenue,
Permitting Fiscal Recoyery Funds to be
used to cover cosls ineorrod beginning
on this date will alsa monn that
recipionts that begin incurring costs in
the anticipation of enacimunt of the
ARPA and in sdvance of the issunnes of
thils rule and poceipl of payment from
the Fiscal Recavery Funds waould be
able to cover them uging those
payments. 74

s sl forth in the awnrd terms, the
poriod of parformance will run until
Docombar 31, 2026, which will provide
recipients a reagonable amouni of timeo
to comploto projocts funded with
paymaonls from the Fiscal Recovery
Funda.

IV, Recoupmont Process

Under the ARPA, failurs to comply
with the rostrictions on use contained in
suttions 602(c) nnd 603[c) of the Act
miy rasull in recoupment of funds 174
The interim final rule implomants thass
provisions by sstablishing a process for
rocoupimal,

Identification and Natfcd of
Vialations. Failure to comply with tha
restrictions on use will bo identifiod
basad on reporting provided by the

143 Cilvem tha mibrs af thip progom, mclploms
will niot |'I1.l|'|'l||||tl|‘|. o vims uncds 1o cover prie

wward coxls, ie,, thogn ineurrsd prior 1o March 3,
2021,

T Goidians $0219) nnd 8030a) of de Ao
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rociplent. As discussed furthor in
Sections LB and VU of this
SUPPLEMENTARY INFORMATION, Tronstry
will collect information regurding
aligible uses on o quarterly basie and on
thi lux offset provision on an annual
bagis. Treasucy also may consider other
Information in identifying o violation,
such as information providad by
mambers of the public. If Treasu
identifios a violation, it will pruﬂdn
writton notice to the recipient aleng
with an explanation of such amounts,

Request for Recopsideration. Under
tho interim final nile, a recipient may
submit n roquust for reconsideration of
any ameunts identifiod in the notice
provided by Treasury, This
raconsideration process provides a
tociplent the opperfunity to submit
additional information it balleves
supports its roquest in light of the notice
of rocoupment, including, for example,
additional information regarding the
tecipient’s uso of Fisoal Rocovery Funds
or its lax revenues, The procoss also
provides the Socretary with an
apportunity to consider all infarmation
relovant 1o whether a vielation has
vecurred, and if o, the approprinte
imount for recoupmont.

The interim final rule also establishes
raquiramants for the timing of a regues|
for reconsideration. Spoecifically, if a
rocliplunt wishes to requost
reconsideration of any amounis
identified in the notice, the recipiont
st gubmdt a weitton requeat for
reconsidemtion o tha Secrotury within
60 calendar duys of recolpt of such
nolice. The request must include an
uxplanation of why the recipient
bolisvas that the lnding of 4 violation
or rocoupable amount ddentified in the
notice of recoupmaont should boe
reconsidured, To facilitale the
secraliry's roview of a vociplont's
requast for reconsidoration, the roquest
should idonlify all supporting reasons
for the roquest, Within 60 calondar duys
of roceipt af the rocipient's request for
reconsideration, the rocipiont will be
uotifind of thu Secrotary’s docision to
lfirm, withdraw, or modily the notlcs
of recoupmaent. Such nolification will
inelude an pxplanation of the declsion,
including responses to the recipiont’s
supporting reasons and consideration of
additional infonmation providad.

The process and Umeline astablishod
by the interim final rule aro intendmd to
provide the recipiont with an adequate
opportunily to fully prosont any issues
or arguments In response to the notice
ol rocoupment. '™ This process will
ollow the Secrotary 1o respond to tho

15 Tha Inlu'r_lm final riide slse provides ths
Trnmsury mmy aitind sty doadlino

tasues and considerations ratand {n the
request for reconsideration taking into
account the information and arguments
prasented by tha rocipiont along with
any other rolovint information,
Repayment. Finally, the intorim final
rule provides that any imeunts subject
to recoupmuant must be rupaid within
120 calendar days of mosipt of any final
notice of recoupmeant or, tPlhn gocipiont
has not requasted reconsideration,
within 120 calendar days of the initial
notice provided by the Secrolary,
Question 34: Discuss the timelino for
riquesting reconsideration under the
interim final rule. What, if any,
vhallenges dovs this ifmeline preseni?

V. Puymuonts in Tranchos to Local
Governmonts and Cortain Stales

Sociion 603 of the Act providas that
the Socretary will make payments to
local governments in two tnnches, with
thi second tranche being paid twelve
menths aftor tho first payment. In
addition, saction 602 IE.B}{A]{HI
provides that the Sccretary may
withhold payment of up to 50 percent
of the amount allscated to sach Siate
and territory for & poriod of up to twalve
months from the dato on which tha
State or lorritory providos its
cortificalion tu the Secrotary, Any such
withholding for a State or tarritory is
raquired tﬁm based an th
unomployment rate in the Stale or
torritory as of the date of the
certification,

The Secratary has determined Lo
pravide in this intarim fnal rule for
withholding of 50 porcent of the amount
of Fiscal Recovery Funds allocatod to all
States {and the District of Columbia)
other than those with an unemploymant
rute thut is 2,0 parcentage points or
mora abave its pro-pandemic (Lo,
February 2020) lovol, The Secretary will
rofer fo the latest available monthly data
fram tho Burcau of Lubor Statistics as of
the date the cortification is providod.
Basad on data availubla ot the time of
public roloaso of thia intorim final rule,
this threshold would result in & majority
of States being paid in two tranches,

Splitting paymeniz for the majority of
Statds 18 consistent with the
riquiromonl in socilon 603 of the Act to
mike paymonts from the Coronavirus
Local Fiscal Recovery Fund to local
govarnmenis in (wo tranches, 178

VPR W vewpanct b Fodarsl Timoncial assistance
e geintally, Slates are subjost to the
raquirmnetils of the Caih Managemont
Improvenimi Act (EMIAY wndor which Fodimal
Bumilds are deawn upon only on an s noaded hesls
and Siates ako vequinid (o fomid inlemasl on unussd
balances 0 Tromury, Given the slitntory
onjubrmment far Teawirey (e make paymonts to
Stotos withina pertain parml, thesn reguiromonts

Splitting pavmonts 1o Statos into two
tranches will help encourage eacipianis
lo adupl, a8 nocessary, to now
devalopments that could arise over the
coming twalve months, includi
potntial changes (o the nature of the
public health omergsncy and its
(Iugﬂllvn asuopomic impacts. While the
L1.5. sconomy hax ikien recovaring and
adding jobs in aggrogate, thore is still
considerable uncerainly in the
economic outlook and the lnteraction
betwoen the pandemic and the
economy.'”? For these roasons, Troasury
balieves it will be appropriate for a
mijority of recipients to adapt thiie
plhllﬂ as the tueavery avolvos, For
pxamiple, a fastor-than-ox pocted
economic recovery n 2021 could lond w
racipiont 1o dedicate more Fiscal
Recovery FPunds to longer-term
investments starting in 2022, In
contrast, a slower-than-oxpectod
spanomic reeavory in 2021 could load 4
raciplent to use additional funds for
noar-torm stimulus in 2022,

At the same lme, the statule
uumum‘glnma the possibility that
ulovated unemployment in cortuin
Status could justify a single payment,
Elavatod vuemployment is Indicative of
i groatur noed to assist unemployed
wrkers and stionilale s faster economic
rocovery, Far this roason, tho interim
final rule provides that States and
tarritorivs with an increass in their
uuarmpl:g'nmrn! tato over o specified
threshold may receive a single paymant,
with the expoctation that a singlo
tranche will batter enuble theso States
and territories (o lake additional
immediate action 1o aid the unemployed
and atrongthen their sconomies,

Fallowing the initial pandomic-
rolatad spike in uoemployment in 2020,
States” unomploymeni rates have boen
trending back towurds pre-pandemic
levels, Howover, soma States’ labor
mirkeis are hoaling more slowly (han
othors. Morsovar, States varied widely
in their pre-pandomic lovels of
unomployment, and soma Slates romain
substantially furthior from tholr pre-

eaf the CMILA aod Trensury's Im:.llimunl[na

roppui lablnns al 31 CFR el 205 will il @ llly o
paymamts from the Fiscal Reoovery Fun

Providing fonding in twi tranchou (o the majoniy
ol Sintes mollocts, W iho maxdmm exion prrmiitod
by sectyon 602 of the Act, the general prneiplo of
Fedoral cuah managemont and stowardalilp of
Fadoral fuading, yot will ba manh loss rostrictive
ihan the wensl roquiromonts W which Siates ma
i.l.l'll]mt.

7 The pabmlinl powrse of thy virss, and (s
impact o the neanomy, hes contributod 166
heightenod degros of uncartainty ralilive to prior
porinds, See, 0g., Dave Allig ol al., Beonomic
uncertainly befers and during iha COVED-10
pandemic, J. of Public Eeon, (Mov, 2020), available
nt hilps/Awwwanioneediveel eamifrelancalorticle?
ﬂMJ’plﬁ-'Sﬂﬂ-l?ﬁ’ﬂ?h‘D!ﬂuﬂ
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nndomic starting point, Consequently,
Treasury is delineating States with
significant remaining elovation in the
unemployment rato, based on the net
difference to pre-pandemic lovals.

Trensury hag established that
significant remaining elovation in the
unomployment rate is u nol change in
thn unemployment rate of 2.0
percentage pointe or more relative lo
pro-pandomic levals. In tha four
provious recossions going back to the
oarly 19804, the national unemploymaeni
rate rose by 3.8, 2.3, 2.0, and 5.0
parcentage points, as measured [ram (he
start of tho recession (o (he svenluil
paak during or immediately following
the racossion 37 Ench of those incroasos
can therefora roprosent o rocession's
Impact on anemployment, To [dentify
States with ﬁig.nlll:'imn’l ramaining
dlavation in unomploymont, Treasury
took the lowasl of these four increases,
2.0 parcentuge points, o indicate slates
whare, despite improvemaont in the
unsmploymant rule, current lshar
miarkal concitions aro consiston still
with a historieal banchmack fora
ricuasion.

No ULS. territory will be subject to
withholding af its paymmt fromi the
Fiscil Recovery Funds. For Puerto Rico,
the Svcretary has determined that the
current lovel of the unemplaymaunt rate
(8.8 peruent, a8 of March 2021 Y79) js
sulficiontly high such that Trsusur
should not withhold any portion of its
paymend from (b Flu:ufifm:wnry
Funds rogardiess of its chango in
unomployment rate relative to its jpra-
pundomic lovel. For U.S. territories that
ora not includod in the Bureau of Labor
Statistics” monthly wmemployment rate
data; the Secrotary will not exerciss tha
authority to withhold amounts from the
Fisenl Recovory Funds,

VL Transfer

The satule authorizes State,
territorial, and Tribal govornmants:
countios; motrapalitan cities; nnd
nonontitloment units of loeal
goavernmant {counties, metropolitan

8 tncludin i poriod during snd lmmndistoly
follawiang recnastons, s dofinmd by the Naional
Huronu of Egonomis Resoamh. Natlonal Buresy ol
Eronumic Rosvanl, US Business Cyole Expunsisas
andd Contmitions, hitjsswww. nharomgresoarch /
datafes-dissingis. evele-sxpansiong-and.
rontrociinns sl visied Ape. 27, 2021), Based oo
dato from U8, Bureau of Lalior Statistios,
Unomploymonl Bats [UNRATE] petrioved from
FRED, Fedoral Reserve Bank of St Linls, fifps.d/
frod.sifouisfed orgleenes/UNRATE [lasi visltod Ape
2%, 1021)

VLS. Buroau of Labor Stitisiics, Ecannmic
Mowe Xoluare—Table 1. Clellinn labar lorce and
unemiployaont by atals and salected agim,
spnsonnlly odjusied, hitpe/aw by vt
;l;;v;ll.rﬁhhlnﬁ"w-mi.hrm {lmst visiied Apr 30,

government are collectlvaly refurred (o
nd “local povernmonts”’) ta transfer
amounts paid from the Fiscal Recovary
Funds to a number of speciflod entitios.
By poarmitting these transfers, Congross
recognized the importance of mrﬂdlng
Roxibility te govarnments m;ﬁmg to
achieve the groatest impact with thoir
funds, including by working with othor
lovols o unitulﬁ' govornmont of private
outitios Lo assist reclplont governuenis
in earrying ouf thoir progroms. This
includes speciul-purpose districts that
periorm spectfic functions in the
community, such s fre, walor, sowor,
or mosquite abatement districts.

Spucifically, nnder section 602{c)(3), u
State, torrilory, or Tribal governmant
muy transfor funds to a “private
nonprafil organization . . . a Trihal
organization . , .4 public benefit
corperation involved in the
iransporialion of pussengors or cargs, of
a spocial- purposo ikt ﬂ?ﬂtntn or local
govarnmont.” 150 Similuely, section
B03{cl2] authorizos a local govornment
to iransfor funds to the same ontitios
(othor than Tribul organizations).

The intorim final rule clarifies that the
lists of transforoes in sections 802(c)(3)
and B03{c)[3) are not oxclasive, The
interim final rule permits Stato,
territorial, and Tribal governmonts to
transfor Fiscal Recovery Funds to othor
constituent anits of governmont or
privato entities boyond those spocifiod
in the statute, Similarly, local
govornments are authorized to trnsfoer
Fiscal Recovory Funds o other
constituent units of government (e.g., a
connty s ablo to transfer Fiscul
Hecovery Funds to a city, town, or
school distelot within it%‘ or 1o privato
enlities. This approach is intended to
help provide funding to local
governmanls with needs that may
oxeand the allecation provided under
tho statutory formuta,

State, local, larritarial, and ‘Tribal
povernmants thal receive o Fedorl
award directly [rom a Federal awarding
nganey, such as Troasury, are
“recipients.’ A tronsfereo reculving a
tranzler from o tocipiont under sections
BO2{c)(A) and G03(c)(3) will bo a
subreciplont, Subrocipients aro ontitios
that rocoive a subsward rom o reciplont
to carry oul o program or project on
behall of the recipionl with u]-m
rocipinnt’s Faderal award funding. The
recipient romaing respansiblo foe
monitoring snil overseeing the
subrocipient’s use af Fiseal Recovory
Funds and athor activities ralated fo the
award to ensure that the subrocipion
complios with the statutory and

i e——

citios, and nonentitloment units of local — regulatory roguirements and the tacms

and conditions of the nward. Recipients
alao rmmnain responsible for roporting to
Trensury on their subrecipionts' wso of
payments from the Fiscal Recovery
Funds for the duration of the award,
Trunsfors under sections 602(c)(3) and
603(c)(3) must qualify as an eligible uao
of Fiscal F.m‘.uvelgv Funds by the
transferor, Once Fiscal Recovery Funds
are received, the transiores must abide
by the resirictions on use applicable to
the transforor undor the ARFA and other
upplicable law and program guidanoa,
For example, il a county transfurrod
Fiscal Recovary Funds (o & lown within
itz borders to respond to the COVID-19
pulilic health emergency, the town
would be bound by the eligible use
raquirements applicable t the county in

'mrrylnghuul the county’s goal. This alsa

monns that county A may nat transfor
Fisoal Recovery Funds to county B for
use in county B because such i transfor
would not, from the perapociive of the
tranaforoe (county A), be an eligible use
in county A,

Seclion 803(c)a) Hmlpnrawly provides
for transfers by o local governmant to its
State or torrilery, A transfor undor
soction G03{c){4) will not make the State
u gubrocipiont of the local govermment,
and such Fiscal Recovery Funds may be
usod by the State for any purpose
parmifted under soction 602(c). A
{ranafor under section 603(c)(4) will
rafult {6 4 cancellation or terminntion of
thé award on the part of the teansferor
locul government and n modification of
tha awurd to the transferoe State or
tarritory. The tronsferor must provide
notice of the transfer to Treasury Inoa
format specified by Troasury. If the loeal
government doas not provide such
notice, it will ramain legally obligated to
Tronsury undur the award and remain
rasponsible far ensuring that the
nwardod Fiscal Rocovery Funds ore
hoing usad in necordance with the
statuto and program guidance and for
riparting on such uses to Troasury, A
Stata that roecelves a transfor from n local

avernmont under soction 608{:)(4) will

o bound by all of the use residiclions
sel furth in soulion 602(c) with respect
to tha nao of those Fiacal Rocavery
Funds, including the prohibitions on
usa of such Fiscal Rocovory Funds to
offsel cortein reductions In taxes or to
mako dopasits into ponsion funds.

Cueshion 35 What are the advantages
and disadvantoges of treating the list of
transferers in sections 602{c)(3) and
603 e 3) ns nonexclusive, allowing
Stafes and localities to transfer funds fo
ontiifes oulside of the list?

Quastion 36: Are thero alternative
ways of defining " special-purposze unii
of State or local governmen!” and
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“public benefit corporation” that would
better further the alms of the Funds?

V1, Nonentitloment Unilz of
Government

The Fiscal Recovery Funds provides
for $19.53 billlon in payments (o be
made to Statos and territories which
will distribute the funds (o
nonentitlement units of local
govornmont [NELUs); local governments
which gonorally have populations below
50,000, These loval governmonts have
ot yot recalved direct facal ralisf from
the Foderal Government during the
COVID-10 public health omorgency,
muking Fiscal Recovery Funds
paymoents an imporlant saurce of
support for their public health and
aconomic respongos, Soction 603
raquires Troasury to pllocate and pay
iscal Recovory Funda to tho Strles and
torritories and roguires the States and
torritories o distributa Fiscal Recoviry
Funds ta NEUs based on population
within 30 days of receipt unloss an
extonsiog is grantod by the Secretary,
The interin final rile clarifios cortain
aspocts regarding the distribution of
Fiscal Recovery by States and territories
lo NEUs, as well as requisemunts around
timaly paymonts from the Fiseal
Rocovery Funds.

Tho ARPA requires that States and
tarritorios allocaty funding lo NEUs in
an amounut that hoears the same
proportion as the population of the NEU
baars ta the tolal population of all NEUs
inn tha State or territory, subjoct to o cap
{described balow). Bocause the statute
raduiras Statos and torritories to moke
distributions hasod on population,
Status and torritories may nol place
additionsl conditions or requiremeonts
on distributions to NEUs, beyond those
voquired by the ARPA and Tressury's
implomanting regulations and guidance,
For mamplo, a Stale may nol impose
stricter limitations than pormitiod by
slatute or Treasury rogulalions or

widunce on un NEU's uso of Fiscal

seovery Funds based on tha NEU's
prapoged spending plan or othor
policies. Statos and torritories aro also
nol pormitted to affsel any dobt owed by
tho NEU sgainst the NEL's distribution.
Further, States and territorios may not
Ermri.de funding on @ relmbursemant

asis—a.g,, requiring NEUs 1o pay Tor
project costs up front balorn being
reimbursed with Fiscal Recovery Funds
paymonts—because this funding modal
would not comport with the statutory
reguirement that States and territarios
make distributions 1o NEUs within the
staluiory limoframo,

Similarly, Statos and lersirorias
distributing Fiscal Recovery Funds
paymimis to NEUs aro responsible for

cnmﬂymg with the Fiscal Recovory
Funds statutory regquiremant that
distributions to NEUs not sxceed 73
Em"m of the NEU's most recent

udget. Tho most rocent budget is
defined ns tho NEU's most recent annual
lutal rﬂmmting budgat, including ts

fund und othor funds, as of

anuary 27, 2020, Amounts in vxcess of
such cap and therafore not distribuied
to the NEU must be roturned to Trousury
by the Stile or torritory, States und
territoring may moly for this
detormination on a cortified top-ling
budget total from the NEU,

Under tho interim lnal rule, the total
ullocation and distribution 1o an NEU,
including the sum of both the first and
second tranches of unding, cannol
axcood the 75 porcont cap. States and
territories rust pormit MEUs withoul
formal budgets as of January 27, 2020 to
sali-cartify thair most recent annal
axpenditures as of January 27, 2020 for
the purpose of ealculating the cap. This
approsch will provide an administrablo
monns to imploment the cap for small
lounl governmemts that do not adopt n
formal budgal.

Section 603{L)(3] of the Social
Security Act provides for Treasury 1o
mike paymonts to countios but provides
that, in the case of an amount 1o be pald
toa county that §s not a unit pf general
local government, the gmount shall
instend be paid to the Stats in which
such county i located, and such Stata
ghall distibute such amount o cach
unit of general local government within
such county in an amount that beors the
same proportion to the umount o be
paid 1o such county as the population
of such units of goneral local
governmant hoars to the total population
of such county, As with NEUs, States
may not place sdditional conditions or
roquirements on distributions (o such
unils of geoeral local governmont,
boyond those rnqul.rmSL by tha ARPA and
Trousury’s implomenting rogulations
and guidanca.

In the case of consolidated
governmonts, section 603(h){(4) allows
consolidated governmeonts (e.g., o city-
ey cﬁnsnﬁdalnﬂ ovornment] te
recoive payments undor sach sllocation
basod on ha respective formulas. In the
cage of i consolidaled government,
Treagury interprots tho budget cap to
apply (o the consolidatad governmoni's
MNEL illoeation under section 603(h)(2)
but not o the consolidated
govornmenl’s connty allocation under
suction B0A(b)(3)..

Il necessary, States and lovrilorios may
usa the Fiscal Recovery Funds under
soction BOZ(c](1}(A] to fund expenses
rolated (o ndministaring paymonts to
WELUs and anits of general looul

povernmant, ns disbursing these funds
itself is & response to the public health
umargency and iis negative seanomic
impacts. If a State o torritory requires
more lime to disburse Fiscal Recovery
Funds ta NEUs than the allottad a0
days, Treasury will grant extanslons of
not more than 30 days for States and
larritorios that submit u cartification in
wriling in accordance with soction
Goa(b)2)CHN). Addirional sxiensions
may ba grantod at the discretion of the
Secrotar

Question 37; What are allernative
ways for States and territeries to onforce
the 78§ percent cap while reducing the
administrative burden on them?

Question 38; What criteria should
Treasury consider in nsseaging requests
Jorextensions for further time to
digtribute NEU payments?

VI Reporting

Statas ﬂduﬁnud to include the District
ul Columbia), territories, metropolitan
citien, counties, and Tribal governments
will be roguired to submit one interim
rapart anid thoresfter quarterly Prajoct
and Expanditure mparts through the
ond of the award period on Decomber
41, 2026, The {nterim raport will
includn a ocipient’s exponditures by
calegory at the summary lovel from the
data of award 1o July 31, 2021 and, for
States and torriteries, information
reluted to distributions to
nananiitlement onits, Recipients muist
submit thoir intorim report to Troasury
by August 31, 2021, Nonentitlemant
units of local government ure not
ra*:jraﬂ 1o sibmit an interim repor

he guartorly Profoct and Expendituin

veports will include financial daty,
information on contracts and subawards
aver 560,000, typos of projocts funded,
and other information mgarding a
rociplent's ulilization of the awaed
tunds. The repora will includo the samo
genoral datn (.., on obligations,
axpenditures, contracls, grants, and sub-
awnrds) ax those submitled by reciplonis
af the CRF, with same madilicatinns,
Modifieations will includo updutes to
thu oxpenditure calogories and the
addition of data eloments relatad 1o
specific eligiblo uses, including somn af
tho roporting olomonts describod in
snctions nhovo. The initial quarter]
Projoct and Exponditure repaort wili,
zover two calendar quartars from the
duite of award {o Septembor 30, 2021,
and must b submitiod to Treasury by
Octobar 31, 2021, The subsoqueni
yuarierly reports will cover one
calendar quarter and must be submitiod
ta Traasury within 30 days aftor the end
of oach calondar quarter.

Nonmtitlement units of local
gavarnment will bo required o submit
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mnnual Project and Exponditure reports
until the and ol the award poriod on
Ducomber 31, 2026, The (nitial annual
Profect and Expenditure report for
nonentitloment units of local
governmoent will covar activity rom the
date of award to September 30, 2021
ind must be submitted to Treasury by
Oetaber 31, 2021, The subsegquont
annual roports must ba submitted to
Treasury by October 31 cach vear.

Stutes, torritories, matropolitan citios,
and counties with a population tha
axesads 250,000 residants will alap ba
reguired to submit an annual Recovery
Plan Parformanca report to Treasury.
The Recovery Plan Perlormanon rapori
will providae the publie and Troasury
information on the projacts Hial
"'d,}'h““ are undertaking with program
funding and how thoy are pluunﬂlg i
nnsure projoct cutcomas are nchieved in
an effective, eificiont, and equitablo
manner. Each jurisdiction will have
soma floxibility In terms of the form and
contunt of the Recovary Plin
Farformance report, as long as it
includes the minimum information
rofuired by Tronsury. The Recovery
Plan Porformance roport will include
key performance indicators idontifind
by the recipient and some mandatory
indicators idontified by Treasury, as
wall as programmalic data in specific
uligibly use cutegorios and the specific
reporting requiramonts described in the
soctions above. Tha iaitial Recovery
Plan Porformanece report will cover the
poriod from the date of award to July 31,
2021 and must be submilted to Troasury
by August 31, 2021, Theroafter,
Rocovary Plan Porformance raports will
cover i 1Z-month perlod, and rocipients
will be required to subimit the roport to
Tronsury within 30 days aftor the end of
the 12-month porlod. The spcond
Recovery Plan Forformance report will
gaver tha perlod from July 1, 2021 to
Juna 30, 2022, and must ba submitted o
Trousury by July 31, 2022. Each annual
Recovery Plan Porformance repord musl
be posted on the public-facing websito
ol the recipinnt. Local governments with
foswor than 250,000 rosidents, Tribal
governmuonis, and nenentitloment units
of lncal government are not roguired to
develop a Recovory Plan Poclormance
report,

Froasury will provide additional
puidance and insiructions on the
mpartlnq maguiramonts oullined above
for tho Fiacol Racovery Funds al g lator
data,

IX. Commients and Effeclive Dale

This interim final rule is bm'nﬂ issuad
without advance notico and public
vcomment to allow [or immodiate
implementation of thia program. As

discussed below, the tequiroments of
advance notice and public comment do
not apply 1o the extent that there is
invalved . . . a maitor mluuup; o agency
- grauts."" 181 Thy interim final rule
implements statutory conditions on the
eligiblu uses of the Fiscal Rucovery
Funds grants, and addressos tha
payment of those funds, the reporting
on used of funds, and pn!umlinll:
consequmces of incligiblo uses. In
addition and as discussed below, the
Administeative Procedurs Act also
provides un exception to ordinary
notice-and-comment proceduras “whon
the agency for good couse finds (und
incorporates the finding and a brief
slatement of reasons therefor In the
rules iszued) thit notice and publie
procedurs thoroan are impracticable,
unnecossary, ur contrary to tho publie
intorest.” 182 Thix good cause
justification also supports waiver of the
fid-day dolayed effoctive date for major
Tules under the Congressional Roview
Act at 5 LL8.C. B08(2), Although this
inturim ool rule is effective
Immediately, comments are solicited
from interosted members of the public
and from recipiont governments on all
agpuects of tho interim fnal ruls,

Thuse comments most be submitted
on or before July 16, 2021.

X. Regulatory Analyses
Executive Orders 12866 and 13583

This intorim final milo is

seonomically significant for the
prurposas of Exocutive Orders 12466 nod
13563. Troasury, however, is proceading
undot the emuergency provision at
Executive Order 12800 seciion Gla){3)(D)
basad an the novd to act expaditiously
to mitigate the current sconomic
conditlons arlsing from the COVID-149

whblic health pmorgoney, Tho rule has

oen reviewod by the Office of
Managoemaonl and Budgel (OMB) in
actordance with Executive Order 12866,
This ruln is necossary to implomant the
ARPA in ordor to provido econemic
relief to Statp, local, und Tribal
E:uvnmmmtls adversely impacted by the

AO¥VID-19 public hoslth emergency.

Under Exocutive Ordor 12866, OMB
must dotorming whether this regulatory
netion is “significant” ond, theeelore,
subjuet to tho requiroments of the
Exocutive Ordor and subject to revinw
by OMH. Seetion 3{f) of Executiva Ordor
12866 dofines a signilicant rogulatory

e T

WG 5., aaa{aliz),

R 11 S.C. AR ANB) see e & UYC
H5ANA) lermading &0 excoplion o ths Tegquimmon
ol & 90-day dnln;'mbnfnm thie wlfectiva dots of & rule
"h‘;r ]i:'md s fowid and published with ths
ruln™);

nction as an action likely to result In a
rulu that may:

(1) Have an annual offoct on the
econormy of $100 million or more, or
advarsely affact a soctor of the economy:
productivity: compatition; jubs; the
snvironment; public health or safoty; or
Slato, focal, or Tribal governimonis ar
communities in g material way (also
roforred 1o s economically significant”
regulntions);

2) Cruate a sorfous Inconsistoncy or
othorwise interfore with an action taken
of plammed by another agency:

3} Materially alter the hudgetary
unpacts of ontitlements, prants, user
feos, or loan Fmgnms or the rights and
ohligationy of recipionts thereof, or

MEJ‘ Raise novel legal or policy issuos
Eﬁsin:r out of logal mandates, 1ha
Presidont’s prioritios, or tha principles
statidl im the Exocuotive order.

This regulatory action is an
econamically significant regulatory
action subject to roview by OMB under
saction 3(f) of Execulive Order 12860
Troasury hos nlezo reviewad these
rogulations under Exooutive Order
13563, which supplements and
sxplicitly reaffirms the principles,
structures, and definitions governing
rogulatory revinw nstablishod in
Exvcutive Oredar 12888, To the oxtent
gﬂmlillnd by law, section 1{b) of

xucutive Ordor 13663 requires that an
ROy

(1) Propose or adop! regulatlons only
upon @ roasonod detarmination (hat
their benefits justify their costs
[tecognizing thal some bonefits and
couls aro difficult 1o quantify);

[2) Tailor its rogulations to imposs the
least burdon on soaioty, consiatont with
olitaining regulatory uﬂl!.nct[vau taking
inte aceount, among othor things, and to
the extont practicable, the costs of
cumulative regulations;

(3] Select, in choosing among
allernutive rogulatory npproachos, those
appronchos that maximize nel benelils
{including potontial economic,
snvironmantal, public health and safery,
and othor advaniages; distribiutive
impacts; and equity);

E?IJ Tu the extunt fossible, specify

rformance abjectives, eather than tho
huhavior or mannar of compliance a
cogulated entity must adopt; and

&) Identify nnd assess avallable
altarnatives to diroct regulation,
including providing cconomic
incentives—such as user foas o
markeiable pormits—to encourage the
dogired bahavior, or providing
infortmation that enablos the public to
make choicos,

Exoculive Order 13563 also requires
an agancy “'to use the hest availablo
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techiniques to quantify anticipated
prosant and future bonofits and costs as
accuratoly og posgible,” OMB's Offics of
Information and Rogulatory Affairs
(CLRA) has emphasized that thean
tnchmiques may include “identifying
changing future compliance costs that
might tesult from technological
innavation ot apticipated behavioral
changes.”

Troasury has assessad the potentisl
costs and benefits, bath quantitative and
qualitative, of this regulatory action, and
is issning this interum final rule only on
o reasonnd determination that the
bonaefits excend the costs. In choosing
umong, alternative regulatory
upprosches, Treasury seloctod those
approaches that would maximize net
benafits, Bused on the analysis that
follows and tha reusons stated
alsewhaore in this document, Tronsury
balieves that this interim final rulo i
conaistent with the principles set forth
in Exvcutive Order 13563,

Troasury alsn has dotarmined that this
tugulatory action doos not unduly
interfare with States, territories, Tribal
govarnmaenty, and loculitios in the
uxercise of their governmoental
functions.

Thizs Regulatory Impact Analysiz
discusses the need for regulatory action,
the potential benefits, and the polantial
ciasls,

Nead for Regulaiory Aclion, This
interim final rule imploments the $350
billion Fiscal Recovery Funds of the
ARPA, which Congross passad to help
States, terrltories, Tribal governments,
and localities rospond {o the angoing
COVID-18 public hoalth entorgency and
its pronomic impacts, As the agency
charged with exacution of these
progriums, Tronsury has concluded that
thi# inteeim final rule is necdad 10
nnsurs that recipionts of Fiscal Rocovery
Funds fully unrﬂ:nlnml thu
requiromoents and paramotors of the
pmﬁmm as zol focth in the stetute and
deploy funds in a manner that bost
riflecta Congeass' mandato for argetod
fiscal raliaL

This interim linal rule is primerily o
transfor rule: It transfors 5350 billion in
aid from the Federal Governmant to
statos, tarritorios, Tribal governmenis,
nnd localitios, generating o significant
macrosconomic olfect on the U.5.
peonomy. In making this tranafor,
Treasury haz soughl lo implement the
program in ways that maximizao ils
polential benefits while minimizing is
costs, It has done so by aiming ta targot
rullof in koy areas sccoeding to the
congressional mandate; olfering clarity
ta States, territories, Tribal
governments, and localiting whila
maintaining their fexibility to respond

to local noods; and Umiting
administrative burdons,

Analysis of Benefits, Relative to a pro-
statutory haseling, the Fiscal Rocovary
Munds provide s combined £350 billion
lo State, local, and Tribal governmoents
for fiscal reliof and support for coats
Incurred msl:und!rm to the COVID-14
pandamic, Treasury belioves that this
transfor will gonerats substamtial
additional seonomic activity, although
given the flaxibility sccorded to
recipients in the usw of funda, it iz not
possible to procisely estimate the extant
to which this will oceur and the timing
with which it will vecur. Economic
roseirch hes demansteatod that atate
fiscal roliof is an efficiont and affoctive
way to mitignte declives in jobs and
output during an economic
downturn. 183 Absont such flscal rellof,
{1scal nusterity winong State, local, and
Tribal governmeniz could exert a
prolonged drag on the overall sconomic
riécovory, as beewred following the
2007-08 rocession, 104

Thiz intorim final rule provides
banalits scross saveral aroas by
implamonting thu four eligibls lnnding
uses, a8 defined in statute:
Strongthening the responso to the
COVID-19 public health emergency and
ils sconomic Impacts; sasing fiseal
prizsirs on State, locel, and Tribal
govarnmuenis that might othorwise lead
to harmful cuthacks in umEJnYli aor
govornmont services; providing
premium poy Lo pssentlal workers; and
making necassary invostmonts in cortain
typos of infrastructire, In implementing
tho ARPA, Troasury also sought ta
support dissdvintaged communitioy
that have buon diuprnpnrtinnnh}lg
impacted by the pandemie. The Fiscal
Rocovery Funds ns implementind by the
intirim Ennl rule can bo cxpociad to
channel resources toward those uses in
order to achieve substantial noar-termn
acanomic and public health henofits, as
well a8 longer-term banefits arising feam
the allowabls investments in wator,
sowor, and bropdband infrastruciure ond
nid to famlilios.

188 Galitin] Cliodorow-Keich ol al.. Doe State
Fisial Rellel durlng Recossiong Incroass
Empliymiant? Bvidinee fram ths Amovion
Rovuwiry and Relnvestinent Act, Amoriean Boon, ).
Boon. Policy, 433 118-45 [Aug 20012), avaifable ni
hitpsffwvw nnawel.arglaeticlos s 10,1 257/
pola.2118,

184 Son, g, Hitapatrick, Haughwoul & Seimn
Flscal Drag from the Stale and Locsl Sector?,
Liberty Stroet Econoraics Blog, Fedaral Rossrvo
Wank of Now York (Juno 27, 2012, htips:/?
wwik [ibertystrestaconmics mrvyorkfod.org/ 2003/
ot fiwen b drag-froar-thestate-and-focal Sector himi;
Jigi Janas, Groal Kecessinn nnd Flacal Squesto i
LL.E, Bubnalionel Goveromand Level. IMF Warking
Papor 128304, (July 200%), avallabli of htips .
waviwdmf, argfexternalfpubed it/ wpd/ 2o 2/
wp 184 pdf; Gordnn, svpra nota @

Thosu benufits are achioved in the
interim final ruls through s broadty
flaxible approach that sots cloar

uidolines on oligible uses of Fiseal
Elﬂ;bﬂll’)‘ Funds and provides Siato,
local, and Tribal government officialy
dizserstion within those sligible uses 1o
direct Flscal Recovery Funds to arens of
groatest novd within their jurisdiction.
While preserving rocipinnls’ ovarall
faxibility, the interim final rule
includos sovaral provisions that
implamen! statutory requirements md
will help support use of Fiscal Recavaery
Funds to schisve the intended benelits
Tha remaindor of this section clarifics
how Troasury's approach (o key
pravisions in the {ntarim fnal rule will
contribute to greater realization of
bonefita from the program

* firvenue Loss: Recipients will
compute the extent of reduction in
rovonun by comparing actual revenue to
o counterlactuol trond reprosenting what
could huve plausibly boan expected to
oceurin the abzenco of the pandomic,
The counterfactual trond begins with
tho last full fiscal year prior to the
public bealth emergoncy (ax required by
statite] and projacts forward with an
annualized }(ruwlh udjustment,
Treasury's decision (0 incorporats a
growth adjustinent inta the calculation
of rvenue losg ensures that the formula
mora fully captures ravenuo shorifalls
ralative to rociplents’ pre-pandomic
pxpuctationd. Moreover, recipionts will
have the appartunity to re-calculate
ravanie loss af sevoral points
throughout the program, recognizing
that soms reciplents muy exporionce
ravenun effocts with u Iag. This option
ta re-calculat revenue loas on an
ongoing busis should result in more
suppart for rocipionts to avold harmiul
cutbacks in future yoars. In calculating
mvanua loas, recipienis will look ai
genoral rovanuo (o the nggrogate, rathor
than an o source-by-zource basis. Givon
that rocipionts may have axporioncnd
offsotting changes in rovenuoes ncross
sources, Trausury’s approach provides a
maore accurate reprasontation of the
offoct of the pandemic on ovarmll
revanus,

s Pramium Puj-'! Par the staiute,
rocipients have broad latitude Io
dasignute critical infrastruciure sectors
and muke grants 1o third-pasty
omployers for tho ]]mr}:m of providing
premium pay or athorwisa respond to
assential workors, While the intarim
final rule gonorally pressrves tho
exibility in the statute; it does add a
roquiroment that recipionts glve writton
justificalion in tho case thal promium
pay would increase i worker's snnual
pay above ¢ certaln threehold, To st
this thrashold, Treasury analyzod dain
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from the Burasu of Labor Statistics 1o
diterming o level that would not requive
further justification for promium pay 1o
the vast majority of essential workers,
while requiring higher scrutiny for
proviston of premium pay to higher.
parnars who, aven wltl{’uu! promiuin
ﬂﬂ_\', would likely have groator porsonal

nancinl sesources ta copo witlf: the
affacts of the pandemie, Treasury
Lialigves the throshold in the interim
final rul strikes the approprisie balanee
hotween presorving Hoxibility and
helping encourage use of those
rogources o help thoso in greatest noed.
T'he interim final rule slso requires that
oligible workars have ragular in-pisrson
interactions or rogular physical
hundling of items (hal were also
handled by others, This roquirement
will also help oncourage uss of financial
ragources for those who have sndurad
tho hoightened risk of performing
vssontinl work.

» Withholding of Payments to
Recipivnts: Treasury halisves thal for
the vast majority of recipion anlitias, 1
will bo nppropriate to rocaive funds in
twa saparitn pnyments. As discussad
above, withholding of paymonts snsuraes
that recipisnts can adapt sponding plans
o avalving economic conditions and
thal at least some of the cconomic
bonefits will bo realized {n 2022 or later,
Howaover, consistont with anthorities
granted (o Treasury in the statute,
Treasury rocognizes that a subsel of
States with algnifieait retheining
olovation in the unemploymant rate
conld face hoightened additional noar-
torm nwods to aid unemployed workers
and stimulate tho recovary, Thorefors,
for u subset of State governments,
Transury will not withhold any funds
from the first Ii:nymnni, Tronsury
bieliovos that this approach sirikes the
appropriats halance balwoen the genoral
rensons ta provide funds in 1wo
payments and the heightenad additional
noar-torm noods in specific States. As
discussed above, Troamiry sol &
threshald based on historical analysis of
unemploymont rates o rocessions.

= Hiring Pullic Sector Employess:
The interim final rule states explicitly
that recipients may use funds to restoro
thuir workforoos up to pro-pandemic
tavels, Teoasury boliovas (hal this
staloment is bonoficial bocauso {t
climinatus any uncortainty thal could
cause dulays or otherwise nugativaly
impact resloring public sectar
warkforces (which, ol tima of
publication, tamaln significantly below
prespandamic lovals),

Finally, the interim final rule sims (o
promuota and streamline tho provision ol
assistance o Individuals umf
pammunilics 0 grealest noed,

Eal‘tinuhrl}' communitios that have beon
istorically dissdvantaged and have
uxporisnced disproportionals impacts of
ths COVID-19 erigis. Targoting reliof s
in lino with Executive Crdor 13985,
"Advancing Racial Equity and Support
for Undarserved Communitios Through
il Faderal Government,” which laji

aut an Administration-wide priority o
support “'nqull for all, including people
of color and othors wha have been
historically underserved, marginalized,
and adversely affocted by persisteni
povirty and inegquality,” 120 T this and,
the interim final rule enumerates a list
af sorvices that may be provided using
Fiscal Recovory Funds In low-incoma
arvus to pddross the disproportionate
impacts of the pandomic in thess
communitios; pstablishes tho
characteristics of essential workers
eligibla foe premium pay and
oncouragamant bo serve workors hased
en finaneial noed; provides that
rocipiants may use Fiscal Recovory
Funds 1o rostoro (to pre-pandemic
lovels) state and local workforces, whars
woman and people of color ire
disproportionately represanted: 1% npd
targots investmerts in braadband
infrastroctuss lo unserved ond
undorsorvod areas. Colluctivaly, thoss
provisions will pramets use of resources
{o facilitate the provision of assistanco
to individuals and communition with
tho greatost noed.

Analysis of Costs. This regulatory
action will generate adminisirativa costs
rolativi te o pro-statutory baseline. Thia
Ineludng, chiefly, costs raquired 1o
administor Fisonl Recovery Funds,
overses subrocipients and beneficiaries,
and [ile periodic roports with Treasury,
1t alze mguires States o allocate Fiscal
Recovery Funids to nonontitlement
unite, which aro smallar units of local
govorniment that sro statutorily rogquired
1o recoive their funds through States.

Treasury axpaocts that the
administrative burdan associated with
this program will be modoecats for a
prant pragram of lls sizo. Troosury
expects that most reeiplents receive
direct or indirect lunding from Fodoral
Governmend programs and thal many

88 Exoiitive Criler em Advamiiog Kaolel Eguity
and Bupport for Undomenad Comvmunitiog thiough
thit Fednral Goverimont (fan. 20, 2021) (86 FR 7000,
Tantinry 25, 20010, hitps/dfwww, whitehouss. gow!
bitefing-ranem/praxidantiol acbiane/a02 Einfao/
exvculiva-ordero cing-raciol-squily-and:
support-for-utidiergorend-communitfos-through:
fediral-gavernment/ (Uis) vigiiod May 9, 3071}

v David Coaper, Mary Gabile & Algemon Ausrin,
Eoonemio Policy lnstitule Rriofing Faper, The
Public-Yooion Jabs Crisls: Wamen nird Afdcan
Amarleans hit hasdes) by joli lensos in stalo and
Incal govarnmants, hitps o wwwnpl ong’
pulication/tpd 39 mrblic-gontar-fobs-crise ot
viwitar] May 0, 2021)

‘Resisianee (o

have familiacity with how to administer
and report vn Federal funds or grant
funding provided by other entities. In

arlicular, States, territories, and larpge
ocalities will have recoivod funds from
the CRF und Treasury expects them to
rely hoavily on establishad processes
dovelapad last yoar or through prior
grant funding, mitigating burdon on
thesa governiments.

Troasury expects Lo provide technical
fray the costs of
ndministration of Fiscal Reaovory Funds
to further mitigate burdon; In m;,rk}.ng
implementation cholces, Troasury has
hosted numorous consultatlons with 4
iiverse ruu?u of direct reciplonts—
States, small citios, counties, and Tribal
governments—along with various
communiites across tho Uniled Statos,
including those that are underserved,
Tronsury Incks dats to estimate thn
flm::!sn oxtont to which this intorim

inal rule genorates administrative
hurdan for State, local, and Tribal
overnments, but soeks colmment to
ttor astimate and account for these
codts, a3 woll as on wiys to lossen
indministrative burdans.

Exeeutive Order 12132

Expcutive Order 13132 (ontitled

Foderalism) prohibits an ageney from

ulilishing any rule that has faderalism
mplications if the rule sithor imposes
substantial, direct complinnce costz on
Stato, local, and Tribal governmonts,
and is not requived by statut, or
preompts state law, unloss the agoncy
moits tho consultation and funding
mitjuirements of section & of the
Exvcutive order, This intorim final ruls
doos not have fedoralism implications
within the meaning of the Executive
order und dooy not impose substantial,
divect compliancs costs an State, local,
and Trikal governments or prosmpl stats
Iaw within tho meaning of 3\0 Exocutive
ordet. The complance costs aro
imposod pn Stale, logal, and Tribal
govornmants by sections 602 and 603 of
the Soclal Security Act, as enactad by
the ARPA. Notwithstanding the above.
Tropsury has engaged in eltorts 1o
cansult and work cooperatively with
nffncted State, local, and Triba

overpment officials and associations in
tha rmcﬂu of doveloping the intartm
final mile, Pursuant to the reguiremaonis
set forth in section Bla) of Executive
Ordar 13132, Treasury cortifles tl
has compliod with the requirements of
Executivo Cedor 13132,

Adminiztrative Procedurs Al

The Administrative Procedure Act
(APA) 5 UL5.C. 861 f seq., gonorally
requites pulilie notice and an
appartunity for compment bolora o eule
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bocomes effective. However, tho APA
provides thal the requirements of 5
LS. 553 do not apply "o thi extont
that thers is anulvm:r <. camattor
rolating to agency . . . grants,” The
interim final rula implements statutory
conditions on the sligible uses of the
Fiscal Rocavary Funds grants, and
ncldrosson the paymont of those funds,
tho roporting on uses of funds, and
patantinl consequinces of ineligible
uses. The rule is thus “both clearly and
directly rolaied 1o s federal grani
program.” National Wildlifa Fedoration
v. Snow, 501 F.2d 227, 292 (D.C. Cir,
1978). The nile setu forth the “procass
necessary to maintalo state, .
eligihility for loderal lunds,” id,, az well
a8 tha “muthod|{s) by which states can

« « o qualify for foderal aid,” and athor
“integral part[s] of tho grant program,”*
Conter for Auto .‘:‘n({ur v, Tinmann, 414
F. Supp. 215, 222 (D.D.C. 1978), As u
rasult, the requirements of § LLS.C. 553
do not apply.

Tha APA ulso provides an exception
to ordinary notice-and-commant
procedures “when the sgency for good
cause finds (and incorporates the
finding and a briof statemoent of reasons
tharafor in the rules issued) that notice
and public procodiure thoreon are
impracticable, unneeessary, or contrary
ta tha public interest.” 5 1.5.C.
553(b)(3)(B); see alse § U.5.0C, 583(d)(3)
(crealing an exceplion to the
requirament of o 30-day delay heforo the
effoctive data of o rule "for good cause
found and published with the rale”),
Assuming 5 U.5.C. 553 applied,
Treasury would sill have good ciusa
undor sections 553(b){3)(B) and
55a[d)[3) for not undertaking soction
553" requiremonts. The ARPA Is o law
responding toa historic sconomic and
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public health emorgency; il ia
“oxtraordinary” logislation about which
“both Congross and the Prosiden
articulatod a peofound sense of
‘urganoy.'” Pefry v. Block, 737 F.2d
1193, 1200 (D.C. Cir. 1984), Indood,
sovoril provisions Implomanted by this
interim final rule (sections 602{c)[1}(A]
und 603{c)(1}A)) explicitly provide
funds to "respond ta the public healih
pmorganey,” and the urgency is furthor
examplified by Congross's command (in
suctions 602(b)(6)(B] and 603(L)(7)(A))
that, “[t]o the extent practicable,” funds
st b provided (o Tribes and cities
“not later than 60 days after the date of
anactment.” See Philadelphin Citizens
in Action v. Sehweiker, 689 F.2d 877,
84 (3d Cir. 1982) (finding good eause
under clroumstances, ineluding
statutory time limita, whem APA
procadures would have boon "virtually
impossible”). Finally, there is w urgent
nead for States 1o undartake the
planning necessary for sound Tiscal
pulicymaking, which requires an
undorstanding of how funds providod
undor the ARPA will augment and
intornct with oxisting budgetary
rasources ond iax policies, Treasury
undersisnds that many states rguire
immnndiato rules on which they can raly,
ospecially in light of the fact that the
ARPA "covered periad” bogan on
March 3, 2021, The statutory Gy
and practical nocessity are good cause (o
forngo the ordinary requiremonts of
notice-and-commont rulasmoking,

Congressional Reviaw Act

The Administrator of OIRA lins
datermined that this is a major ruls for
gurpnﬁun of Sulititle E of the Small

usinoss Rogulatory Enforcoment and
Fairnoss Act of 1996 (also known as the

Congressional Review Act or CRA) (5
LL5.C. 804(2) ¢f sog,). Undor the CRA,
a mugjor rule takos affect 60 days after
ihe rule is publishied in the Federal
Register. § 11.5.C. 801(a)(3).
Nutwithsinnding this requirement, the
CRA ullows agoncios to disponss with
the requirements of section 801 when
the ageney for good cuuse finds that
such procedure would be lmﬁlmnltcab]u.
unnecassary, or contrary to the public
intorast and the rule shall tnke offoct ai
such tima as tho agency promulgating
the rule determines 5 UL5.C, BOA(2).
Purauanl Lo section BOB[2), for the
reasons discussed above, Troasury for
good cauga finds that a 60-day delay 1o
provide public notien is fmpracticable
and gontrary to the public inferest,

Popuerwark Bedustion Aet

The information colluctions
associated with State, torritory, loeal,
and Tribul governmont spplications
materiala nacesaary 1o racoive Fison)
Recovery Funds (e.g., paymoni
infuormation collection and necoptunce
of nward {forma) havo been reviewed and
approved by OMB pursuani to thi
Maperwork Reduetion Act (44 U.8.C
chapter 35) (PRA) smisrgency procassing
procedures and assigned control
numbor 1505-0271, The information
collections roluted to ongoing raporting
tequiroments, as disoussed in this
interim final rule, will be submitted to
OMB for smorgancy processing in the
noar future, Under the PEA; an agoncy
may aol conduct or sponsor and a
respandent is nol required (o respond
to, an information colloction unloss il
displays a valid OMB coniral number.

Estimatos of hourly burden under this

rogram arie sot forth in the falle bolow,
urdin estimatos balow are proliminary

T Nmtarol | Numberct e
i Hours pot Totai bl Canl lo respondert
bl !amﬂﬂ; i e 4 vl Votsl essrorwas responss in hourg (548,80 par hour )
Recipiont Paymant Ferm 5050 [ 1 ... 5,060 | .25 (15 minites) 1,885 _ﬁl'_uia
Accaptanga ol Awaid Taime 8,060 |1 . 5,050 | 25 18 murubek) 12628 61810
Tille VI ASSUPBRRESR ...\ oo 5,060 |1 .. 5,050 | 40 (30 minutes) 2,535 123220
Quartarly Projoel nng Exponditum Aa- 5,080 | v 20800 | 5 ommnn ik 105,000 24,844,000
port
MN.LIIF Fm@nzunnd Expantitiuig Rg- TAD | 1 por yoar T20,000-40,000 | 15 .o, 30,000 BO0.000 | 14 8B40, 000-29 280,000
port from KEUS,
Annual Recovary Plan Pardermance 410 | 1 par yanr 418 | 100 41,800 2,039,840
renor.
L ——— Ll L — 55, 76875 768 | 141 #51,850-1 151 850 | 41 570,P80-58,710,2AR0

"Buranis gl Lobor l-lmllliﬂ.. U:-é Dapartmaent of Lisbor,
nanciakaccountaris-and-o

A g

cost ol o compamiation {Banafits, a1e ) fer o [alidi] ta ol
nﬁg‘gl i { I} ra fully |oatied wage rata of 548

“URar yane mi liml year
1 (Entimats only)

Puriodic roporting is roguired by
saction 602{c) of Section VI of tha Social
iﬂcurily Ael and undar the interim final

[

Ag disvussod in Seclion VI of this
SUPPLEMENTARY INFORMATION, rocipiants
of Fizcal Rocovary Funds will
required to submil ane interim report

Oeeapalional Oullook Hantbeok, Accountants and Auditors, on the inlomel al Atoa /Awww.bis ;
viliges il {vislled March 28, 2020). Base W ot £33 a0mour increased by 44 percont to account Tar fully mmr

amnil therenfer LII.InI‘lurly Frojoct and
Expenditure meporta until the end of the
awnrd poriod. Reciplents must submii
inlerim roports to Treasury by Augusi
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41, 2021, The guarterly Project and
Expmditure roports will include
financial data, infermation on contracts
and subawards over 50,000, typos of
projects funded, and other infarmation
regarding a recipient’s utilization of the
award funds.

Noneatitlemont unil recipients will be
reguired to submit annual Projoct and
Expenditure reports until the end of the
award periad. The initial annual Project
ond Exponditure seport for
Nonentitlement unit recipivnts must bo
submitted to Treasury by Octobor 31,
2021, The subsequent annual raports
miigl by submitted to Treasury by
October 31 euch yoar. Statoy, territories,
motropolitan cities, and countios with a
population that sxceads 260,000
residents will alsa be required to submit
ain innual Recovery Plan Porlormance
rapart {a Troasury, The Recovery Plan
Performance report will includa
descriptions of the projects funded and
Information on the porformanco
indicators and objectives of the award,
Each annual Kecovery Plan Performancao
roport must be posted on the public-
facing wabsite of the recipient. Troasury
will provide additional guiduenee and
instructiona on the all the reporting
roguiromants oullined nbove for the
Fiscal Recavery Funds program ot o
Intar datw,

These and rulated periodic reporting

uiremants are winder consideration
und will be submittad 1o OMD for
approval undor tho PRA smargency
provisions in the near futurm

Troasury invites comments on all
aspocts of the reporting and
rocordkooping raquiremonts including:
(6] Whether the collection of
information is necessary for tha proper
parformance of the functions of the
agoncy, including whother tha
information has practical utility; (b) the
scguracy of the estimate of tho burdon
of the calloction of informution; (c) ways
o pnhanca the quality, utility, and
clarity of the Informalion io be
collectad; (d) wiive to minimizo tho
burden of the collection of information;
and {0} estimatos of capital or slart-up
costs and costs of operation,
muninténance, and purchase af sorvicos
in provide information. Commants
should be sent by the commenlt doadling
to the www.ragulotions gov docket with
a copy Lo the Office of Information and
Regulatory Affairs, 115, Office of
Managemoent and Budget, 725 17th
Stroul NW, Washington, DT 20503; or
emall o alra_submission@Blomb.eop. gov

Regulatory Flexibility Analysis

Tho Regulatory Flexibility Act (RFA)
gonarally roguires that whon an agoncy
iAsues @ proposed rale, or 4 final rule

pursunnt to soction 553(h) of the
Administralive Procoduro Act or
another law, the agoney must prepars a
regulatory flaxibility analysis that mesty
the requiremants of the RFA and

ublish such analysis in tho Federal

ster. 5 L5, 604, 604,
wlns that wo oxempt from notice and

communt under the APA are also
exempt from the RFA requiramants,
including the requirement o conduet 4
rogulatory floxibility analysis, when
nmong other things the agency for goad
cause finds thot notice and public
procedure uro [mpracticable,
unnecessary, or contrary to the public
interest. Since this rule Is exempt from
the notice and comment roquirsmants of
tho APA, Treasury |s not requirod ta
conduct a regulatery Rexibility nnalysis.

List of Subjocts in 31 CFR Part 35

Exaculive compensation, Public
hoalth emargency, Stute und local
govornmants, Tribal gavornmants,

For 1he reasons stalad in the
proamble, the Department of the
Tronsury amonda 31 CFR part 35 as
follows:

PART 35—PANDEMIC HELIEF
PROGHRAMS

® 1, The authorlty citation for purt 35 is
revisd to read as follows;

Authority: 42 ULA.C. 802{0; 42 11.5.C
BO3{TE 31 US.C 321 Division N, Title 'V,
Subliile B, Puby, .. 116-3200, 134 Stal; 1182,
Soction 104A, Puby, L. 100-325, 108 Stat,
2160, os nmonded [12 17502 4701 ef seq.);
Pub. L. 117-2, 135 Stal. 4 {42 11.8.C. BoZ of
seq.),
® 2. Ruvise thu part hoading to resd us
aol forth abovo,

® 3, Add subpart A to read as follows:

Subpart A—Coronavirus State and
Local Fiscal Recovery Funds

S
a5
5.2
E 1. 5.
a5.4
15.5
15,6
35,7

Murposs,

Ap lll.'l:hilﬂy,

Dafinitions

Rosorvation of authority, it
Usn of funds Ve Tapsg
Eligible uses

Ponziona.

358 Tak.

5.9 Cum;lllut:n wilh npp“t.'nhlu Tnwwa,
358,10 Retoupmant.

35,11 Paymanis lo Stajes.

3512 Diskbutions 1o nanentitlomiend unils
ol local governmiml and unlts of genneal
local governmont.

§35.1 Purposs.

This subpart implaments section 9901
ol the American Rescua Plan Act
{Subtitlo M of Title IX of Pub. 1,

117-2], which amonds Title VI of the
Soclal Sevurily Agl (42 U.S.C, B0 of

seq.) by adding sections 602 and 603 o
ustablish the Corenavirus Stato Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovory Fund.

§36.2  Applicabillty.

This !uh?nnt applies to Statas,
terrltories, Trihal governmnnts,
metropolitan cities, nonentitlemeni
units of local government, counties, and
units of general local gavermment ths
iccap! a payvmoent or transfor of funds
made under soclion 602 ar 803 of the
Social Security Act,

§35.3 Definitions.

As used in this subpart:

Buseling mouns tax evenue of the
rocipiont for its fiscal year ending in
2010, adjustad for inflation In sach
roporiing year using the Bureau of
Economic Aunalysis's Implicit Price
Doflator for the gross domestic product
of tho United States.

Cournty means o county, parish, or
other squivaleni county division {as
dafined by the Consus Bureau).

Covirred banafits includs, but are not
limitod to, the costs of all types of leave
[vacation, lamily-relatod, aﬁ:Fk. militury,
barenvomont, sabbatical, jury duty),
aitiployee insurance (health, life, dontal,
viston), retirament (ponsions, 401k},
unemploymaent bonefit plans (Fodoral
und State), workers' compensation
insurnnco, and Podoral Insuranco
Contributions Act taxes (which includos
Social Security and Modicere taxes),

Covered change means a changu in
law, ragulation, or sdministrative
interpretation. A chonge in law ineludes
uny final legislative or regulatory action,
o now or changed adminisirativo
interprotation, and the phase-in or
taking effect of nny alatute or cule if the
phuse-in or taking effect was not
presceihad priarto the stant of the
covored pariod,

Covered period means, with respect to
u Staty, Tarritory, or Tribul govornmoent,
the poriod that:

(1 Hﬂ[éllu on March 3; 2021; and

i2] Ends on the lust day of the fiscal
yaur of such Stato, Torritury, or Tribal

overnment in which all funds rocelved

y the State, Territory, or Tribal
povernmant from a payment mado
under soction 602 or 609 of the Social
Sucurily Act have bevn expunded or
roturned to, or recoverod by, the
Socrotary.

COVID-18 meany the Coronavirus
Distazse 2019,

COVID-18 public heolth smergeney
means the period boginning on January
27, 2020 and until the tormination of the
national smetgency concorning the
COVID=18 outbreak declared pursuant
to the National Emergencies Act (50
U.5.C. 1601 al sey.]
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Deposit muans an extraordinary

ayment of an accrued, unfunded
inbility. Thu term depeosit dosy not refar
to rontlne conteibutions made by an
mmployer to pension funds as part of the
omployer's obligations welated 1o
payrall, such us sither a penalon
comtribution comsisting of a normal cost
camponent related to current employees
of 4 Componsnal m’idrnslmi tho
amortization of unfunded labilitles
r:ull.:lillntud by rufmimu:u ta thi
employer's payrall costs.

n’alh'g}g'n mplapy]a}rzrr I0ANS an employer
of an eligiblo worker whao porforms
susontial work,

Fligible workers means workers
nooded to maintain continuity of
oporations of pssential critica
infrastructurs soctors, including health
e, DMOrgnncyY Masponse; sanitatinn,
disinfection, and cleaning work;
muinfenance work; grooery stores,
mstanrants, food production; and food
dtﬂim: rlhumwmy: biomedical
rosoarch; bohavioral hoalth work;
maedical testing and disgnostics: home-
and community-bused health core or
assiatance with activities of daily living;
family or child care: social services
wark; public health wark; vital services
to Tribies; any work performed by an
omployee of & State, local, or Tribal
govarnment: sducational work, sohool
nutrition work, and other waork roquired
1o oparate a school facility: loundry
wark) vlections work; salld waste or
hazardous materials managemont,
rosponsa, and cleanup work; work
raguiring Jthyalr:al intacaction with
putinnts: dental care work;
trunaportation and warchousiog; wark al
hotol and commurcial lodging facilitiss
thal are usad for COVID-18 mitigation
and containment; work {04 mortuary;
work in critical clinical research,
devalopmaont, and tosting necessary for
COVID-19 responso.

(1) Wiih rospect 1o.a recipiont thal is
i motropolitan city, nonontitloment unit
ol lpeal governmenti, or connly, workers
in any additional seclors as each chisf
axecutive oflicer of such rocipiont ma
designate as critical to protoct tho hoolth
inil well-bolng of the residents of their
melropalilan city, nanentitlement unit
of local governmanl, or counly; or

(2} With respoct to a State, Torritory,
aor 'rllhnlﬁbuummnnlr workors in any
additional seciors as sach Govarnor of o
State or Territory, or sach Tribal
govornmoni, may designate as critical 1o
protoct the health and well-being of the
residonts of their State, Terrvitory, ar
Tribal governmant,

Essential work moons work that;

(1] 15 not performad whilo
toleworking from o residoncs; and

(2] Involves:

(i} Regular in-person intoractions with
patiants, the publie, or coworkors of the
individual that {s parforming the work;

ar
(i1) Regular Ehynic:nl handling of itoms
thiat ware handled by, or are to by
handled by patients, the public, or
cownrkers of tha individunl that is
parforming the work.

Fupds moans, with respoct lon
racipient, amounts provided (o the
racipiont purknant to o paviment made
under soction 802(L) or 803(b) of the
Social Security Act or transforred to the
rociplent pursusni to section 803 {c)(4)
af the Social Security At

Coneral revenue moans monay thot ia
receivind from lax rovenue, curronl
charges, and mizcellansous gensral
revonua, excluding relunds and other
corracting transactions, procosds [rom
igsuance of debt or the sale of
investments, ngoncy or privale trusi
transactions, and intergovernmontal
tranafpra from the Fedoral Governmant,
including transfars mado pursuant to
sottion 9901 of the Amerlean Resgun
Plan Act. Genoral revenue doos not
include revonues from utilities, Revienue
from Tribal business enterprises must b
includad in goneral rovenus,

Imtergovernmental transfers msans
mianay racoivoed from other
govornmonts, including prants and
shared taxes;

Mefropolitan city has the moaning

iven thast torm in soction 102{n)(4] of
the Housing and Community
Dovelopment Act 6f 1974 (42 LLS.C
§302(a)[4)) and includes citios that
rolinguish ar dofor their staius as a
mutropolitan city for purposes of
rocelving allocations under section 108
of such Act (42 11,5.C. 5306) for fiscal
yaoar 2021,

Nel reduction in total spending is
maasicred as the Stats or Torritory’s total
spending lora given reporting year
oxcluding its sponding of funds,
subtracted from its lotal spending for its
figcal yesr ending in 2019, adjusted lor
inflation using tha Bureau of Ecanomic
Analysis's Implicit Price Deflator for the
gross domastic product of the United
Slates.

Nenentlement unit of local
governmeni means o “cily,” us that lerm
ig defined in section 102(a)(5) of the
Housing and Community Dyvelapmemt
Act of 1974 (42 11.5.C. 5302(a)(5)), thal
is not & motropolilan city.

Nanprofit means a nopprofit
orgonization thsl 8 exampl from Fedoral
incoma taxation and that is desaribod in
soction 501{c)(3) of the Internal Revenue
Code.

Obligation meuns on order placed for
property and sorvices and entering inlo

contructs, subawards, and similar
trungactions that roguire payment.

Ponsion fund meane a delined benoli)
plon and does not inglude o defined
contribution plan,

Premium pay maans un amount of up
tn $13 por hour thal 1= paid to an
aligible worker, in addition to wages or
remunaration the eligible worker
otherwise recelves, for all work
q:dnlmed by the eligible worker during
the COVID-18 public health emorgoncy,
Such amount may not excesd 525,000
with respect 1o any single oligible
warker. Promiwm pay will be
considerad to be in addition 1o wages or
remuneralion the eligible worker
otherwise recoives il ag measursd on an
1m|171¥vmlu. the promlum pay is:

{1] With mga.ng 1o work that the
aligihlo worker proviously performod,
pay and remuneration equal to the sum
of all wages and romunerition
Imlﬁnuu y racolvod plus ap 1o 513 per
wour with no eoduction, substitution,
offaal, or other diminishmont of the
eligible worker's provious, current, or
prospective wagos or remuneralion; or

(2} With ragard to work that the
uligible worker cantinues to perform,
pay of up to $13 that i3 in addition to
the uligiglu worker's regular rato of
wagea ar remunaration, with no
roduction, substitution, offset, or other
diminizhmeni of the workors’ curront
and prospective wages or Tomuneration,

Quuﬂ,l'icd census tract has the same
maaning givan in 26 1L.5.C.
A2(d)(S)BIET),

Rociptent means & State, Territory,
Tribal government, motropolitan eity,
nonontitlement unit of local

varnmorl, county, or unit of general

oeal government thal rocelves a
paymant made under ssction G02(b) ar
603 (b] of thn Social Security At or
transfor pursunnt to section BO3{c){(4] of
the Socinl Security Act,

Roporting year moans a single yoar o
partinl yonr within the covared period,
aligned to tho current figcal yoar of tho
Siate or Torritory during the covared
perio,

Secrelary mome Lhe Secreiney of the
Troosury,

State means vach of the 30 States and
tha District of Columbin

Small business moans a business
soncen or thir m;innimliun {hat:

{1) Has no more than 500 amployees,
or if applicable; the sizo standard in
numboer of emploveos ostablished by thy
Administrator of the Small Business
Adeministration for the indusiry in
which the business concern or
organization oporates; and

2} Is a small business concern as
defined ini section 3 of the Small
Businoss Act {15 11.5.C. 642).
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Tax revonue means revonue received
from & compulsory contribution that is
oxacted by a government for public
purposes excluding rafunds ane
corrections and, for purposes of § 35.8,
intargovernmental transfers, Tax
rovenus does not include payments for
d apecial privilege grantoed or service
rendorsd, smployes or amployer
asapssmonts ond contributions to
[inance retirement and social insurance
trusl syslems, or special assessmants to
pay for capital improvemants,

Territory moans the Commonwaoalth
of Puurto Rigo, the United States Virgin
Islands, Guam, the Commonwenlth of
the Northern Mariana Islands, o
Amsrican Sumou,

Tribal enterprise mouns & bustness
CONCarn

(1) That is wholly owned by ono ar
mote Tribal governments, or hy g
corporation that is wholly ownied by one
or mors Telbal governmenis; or

(2] That is owned in part by ono or
more Tribal governments, or by s
corporilion that is whally owned by one
or mnore Tribal governments, if all other
owners arn either United Stales citizens
or small business concoerns, as these
torms are used und consistent with the
definitions in 15 U.5.C. 687a(b){2)(D),

Tribal gavarnment means the
rocognized governing body of any
Indian or Alaska Native tribu, band,
aation, punblo, villags, community,
component band, o companent
rosorvation, individually identified
{including parenthetically) in the list
published by the Bureau of Tndian
Affairs on January 29, 2021, pursuant to
section 104 of the Federally Racognizod
Indinn Tribo List Act of 1994 (28 U.S.C
§131),

Vnemplopment raie means the U3
unomploymont rate providod by the
Huroan of Latior Statisties o part of the
Local Arvea Unomployiment Statistics
projram, measurod as lotal
unsmploymaent as & percentage of the
civilian labor force,

Unemplaymenl (rusl forid means an
unomploymont trust fund sstablishod
under saction #04 of tho Socinl Security
Act (42 UL5.C. 1104).

Unit of genecal local governmoent has
tho moaning given to thal term in
spclion 102(a}(1) of the Housing and
Communily Developmoent Act of 1074
(42 U1.5.C. 5302(a)(1)).

Unsarved and underservad
househelds or businpssies moesns oni or
mors housahaolds or businesses thal am
nel currantly sorved by a wireling
connoction thal relinbly dolivers at loast
25 Mbps download spood and 3 Mbpa
of uplond speed,

5354 Reservation of authority, reporting,

[a) Reservation of authority, Nuthing
in this subpart shall limif the nuthority
of the Secret ary to tuke action o anforce
conditions or violations of law,
including actlons necessary 1o provent
ovisions of this subpart.

(b) Extonsions or accelerations of
timing. The Socrétary may oxtend or
accelorate any doadline or compliance
date of this subpart, including reporting
rutuiroments that implumont this
subipart, i the Secretary detormines that
such extonsion or accelorntion is
appropriote. In determining whether an
extonaion or acolerntion is approprinte,
the Secratary will consider the period of
time that would bo extended or
nccoloeatod and how the modifed
tmeling would facilitate compliance
witls ihis subpart,

(c) Reporting and reguests for other
information, During the covored period,
racipients shall provide to the Secretary
pariodic reports providing detailed
accounting of the uses of funds, all
modifications to & Stato or Torritory's
tox revenus sourcos, and such other
information as the Secrotary may
raquire for the sdministration of this
saction. [n addition to ;rngulu_r roporting
roqulicinents, the Secretary may roguust
other additional informaution os may ba
TBCEssAry or approprinte, including as
may ba OECEssary to proviont ovasions of
the requirements of this subpat. Falso
stntomonts or clalims made to thy
Secrotary may resull in eriminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages and
pimalting, debarment from participating
in Fedoral awards or contracts, andfor
any other remady avallabla by liow.

355 Use of funds,

(a) In general. A rocipiont may only
use funds to cover costs incurrod during
thae period beglnning March 3, 2021, and
ending Decomber 31, 2024, for one o
mary of tho purposes snumeraled in
soctions 602(c)(1) and 603(c}{1) of the
Soaial Security Act, ns applicabla,
including thoge enumoratod in seetion
4§ 35.6, subjoct to the restrictions sol
farth in sections 802{¢](2) and Bo3(c)(2)
of the Social Sacurily Acl, as applicahble,

{b) Costx incurred. A cosl shall ba
considerod to have beon incurred for
purposas nl'purngru&h (a) of thir section
if the reciplont bas incurred an
obligation with respoct 1o such cost by
Decombar 31, 2024,

() Return of funds, A recipioni mist
roturn any funds nof abligatod by
Daocembor 31, 2024, and any funds not
exponidod (o cover such obligations by
Decombor 31, 2026,

5356 Ellgible uses.

(a] In general, Subject to 85357 and
35.8, o recipnt may use fands for ano
or more of the purposes described in
paragraphs () theough (o) of this section

() Aespending to the public hoalth
vInergency or its negative economic
impocis. A recipient may use funds (o
ragpond to the public health emergency
or {1s nogative economic Impacts,
including for onn or mora of the
followd Urpasns:

(1) COVID-19 response and
praveation. Exponditures for the
mitigation and provantion of COVID-149,
inciuding:

(i} Expenses related to COVID-19
vaccinalion programs and sites,
including staffing, acquisition of
siuipment or supplies, facilitios costs,
and information technology or othor
administrative oxpenses;

(ii) COVID=19-rolated sxpensaa of
Fubllc hospitals, clinics, and similar

ncilitios;

{iii) COVID=19 ralated wxpenses in
t;r.ln?rugnm living facilities, including
skillod nursing facilities, longterm cors
facilitins, incarceration sottings,
hameless sholters, residential fostor care
fucilitios, residential behavioral health
trontment, nnd other growp living
fncilities;

{iv) Expenses of establishing
temporary public modical facilitivs and
other measures (o increase COVID-19
trantmunt capacity, neluding relatad
construction cosis and other capital
investments [n public facilities 10 moat
COVID=189-telated operational needs;

(v] Expenses of ssiablishing
temporary public medical facilitios and
other measures to incresse COVID=14
troniment capacily, including related
consiriction costs und other copital
investmenis in public meilities 1o maoei
COVID=19-reluted oparational nuads;

[vi] Costs af providing COVID-10
tosting und monitoring, conlact tracing,
and moniloring of case trends ind
penomic saquencing for variants;

(vii] Emergency modical response
oxponsod, including emorgency medical
trunsportation, related 1o COVID-19;

(viii) Expemsas for establishing and
operating public talemedicine
capabilitios for COVID-19-related
roatinent;

(ix} Expenses for communication
rolated 1o COVID=19 vaccination
programs and communicalion or
nnforcomaent by recipients of public
heulth orders related to COVID-19;

(%] Expensos for acquisiticn and
distribution of madical and protective
supplies, including ranitizing products
ind personal protective cguipmont;

(1) Expenses far disinfection of
puhlic aroas and olhor facilitios in
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rasponse to the COVID-19 public bealth
GIBIEANCY;

[xi1) Exponses for tochnicnl asslstance
to local suthorities or athor entitios on
mitigation of COVID=18-related throats
to publlc health and su.fnl:.-;

xiil) Expenses for quarantining or
lsolation of lhdi‘f‘iduu‘s:

(xiv] Expenses of providing paid sick
and paid Emily and medical laava to
public smploynes to enable compliance
with COVID=19 public health
procauiions;

{xv] Expanses for ireaiment of the
long-term symptoms ot affocts of
COVID-18, including post-intensive
care syndrome;

{xvi) Expanses for thes improvemsnt of
vontilation syslams in congrogate
sultings, public health facilitios, or othor
public facilitios;

(xvii) Exponsos rolated to sstablishing
or mﬂmn:inj; public hoalth data
syatoms: an

(xviii) Monlul health woatmont,
subatance misuse Lroatmeni, and other
behavioral health sarvices,

(2) Public health and safoty siaff.
Payroll and coverad banefit exponses for

ulilic aafety, public health, hoalth carw,

wman sorvices, and similar amployoes
to the oxtent that the employes’s timo is
dpent mitigating or responding to tho
COVID-19 pubilic hoalth emergency.

(3) Hirlng State und loeal governmini
stajf. Pavrall, coverad benafit, and other
roats nszociated with tho meipiont
increasing the number of {ls employues
up Lo tho number of employees that it
nmployed on January 27, 2020.

(4) Assistance to unemplayed
workers. Assistunce, including job
training, for Individuals who want and
ara nvallible for work, ineluding those
wh have looked for work somatime in
the past 12 monilis or who ars
smployed part time but who wani and
are available for full-Ume work.

{5) Cantributions o Stale
unanplayment msurance trust junds,
Contributions o an unemploymaent trusi
fund up to the level required to rostore
the unosmiploymant trusl fund (o its
balance an [anuary 27, 2020 or lo pay
brek advances roceived under Title X0
aof tha Social Securily Acl (42 U.5.C,
1321} fur tho paymont of benafits
buslwoen January 27, 2020 and May 17,
2021,

(6) Small businesses. Assistance o
small businessos, including loans,
grunts, in-kind pesistance, technical
assistanco or other services, that
rosponds Lo the npgative economic
impacis of the COVID=19 public health
ormergency,

(7) Nanprofits. Assislenco to nonprofit

anizitions, including loans, grants,
in-kind assistance, chnical ussistance

or other services, thal responds 1o the
nogitive aconomic imrm_-ls of tha
COVID-18 public health sinergency.

(8) Agziztance to househelds.
Assistance programs, including cash
agsistance programs, that rospond to the
COVID-18 public health smorgency.

(8] Aid to impocted industries. Ald to
tourism, travel, hospitality, and other
impacted industries that responds 1o the
nogative sconomic impacts of the
COVID=-149 public hoalth srergancy,

(10) Expenses to improve sfficocy of
public health or sconemic relisf
programs, Administrallve costa
wasocinted with the reciplent’s COVID-
19 public health omorgoncy assistanes
progrofs, including services responding
to the COVID-19 public health
smargancy or itd negalive economic
ln.?m::h. that are not federally fundod.

11} Surviver's benefits. Bonefits for
thu surviving family memnbers of
individunls who have diod from
COVID=14, including cazh assistance o
widows, widowers, or dependents of
individuals who died of COVID-18,

(12) Dispropartienutely impacted
populefions and comununitios, A
program, service, or other assistanco
that is provided (n 8 qualiliod consus
tract, that is provided to househalds and
populations Hving In a qualified census
tract, that is provided by a Tribal
govirnment, or that is provided o other
hiouscholds, busingsses, or populations
disproportionatoly impacted by the
COVID=-189 public health omergoncy,
such as:

(i) Programs or sarvices that facilitato
ucrass to health and secial sarviess,
including:

[A) Assistanoe accossing or applying
for public boanelits or services;

[&1 Remediation of lead paint or other
lead hazards; and

[€] Community vislonce intervention
PrOgrams;

{it) Programs or servicos thal address
lousing insecurity, lack of affordable
housing, ar h“ml‘lﬁlllllm. including:

{A) Supportivee housing or othor
programs or services (o tmprove access
ta stable, affordable housing amony
individuals whe ars homaeloss:;

(B] Davelapment of alfordablo
housing to incraase supply of affordable
and high-quality living units; and

() Housing vouchers and sssistance
ralacuting to neighborhoods with higher
lovals of economic opportunity and to
raduce concontrafod areas of low
oconomic opportunity;

[iii) Programs or sarvices that address
ot miligate tho impacts of the COVID-
18 public health emorgency on
education, including:

[A) Now or axpan
services)

o early learning

(B] Assistanco to high-povorty school
distriets to advance squitable funding
acrosy districts and geographiog; and

(€] Educational und ovidence-based
sorvices (o nddress the academic, soeial,
smotional, and mental hoalth needs of
atudents; and

(iv] Programs or services that address
or Ihlli;[;uln the impacts of the COVID-
18 public health emurgancy on
childhood health or welfare, including:

(A} New or oxpanded childcare;

(H) Programs to provide home visits
by hwalth professionals, paront
siicatars, and social sprvige
profussionals to individuals with young
children to provide sducation mur '
nssistance for pconomic support, health
nunds, or child dovelopment: and

[C) Sarvices for child walfure-
involved families and fostor vouth te
provide supporl snd education on child
dovelopmant, positive parenting, copin
akills, or rocovery for mental health an
substance use,

(e) Providing premium pay to sligible
warkers, A rociplent may use fundy to
provide promium pay to oligible
warkers of the reciplent who perform
vasenitial work or to provide granis to
uligible employurs, provided thal an
pramium pay or grants provided unde:
this paragraph {c) must respond to
aligible workors performing vssential
work during the COVI=19 public
health amergency, A recipient uses
promium pay or grants provided under
thiz piragraph Euﬁn responid 1o sligible
workars performing ossantinl work
during the COVID-18 public health
smorgency i it prioritizes low- and
moderate-income pursans. The mcipiont
must provide, whother for themselvies or
on bohalf of a grantes, p wrillen
justilfication to thie Secretary of How the
premium poy or grant provided under
thia pnmgrl]rlh {r] responds to eligible
workers porforming essential work il the
promium pay or grant would {nerease an
uligible workar's totnl wagos and
remuneralion abovo 150 porcent of such
eligible worker's residing State's averags
annual wags for all occupations or theie
rasiding counly's avarage annual wage,
whichover is higher,

(d} Providing government services. For
the provision af government services ta
the extent of o reduction In tho
mgiplent's gonorml rovenue, coleulabed
nccording to paragraphs (d)(1) and (2) of
this saction

(1] Frequency, A rocipinnt must
caleulate the reduction inits goneral
rovenus using information as-af
Duecembar 31, 2020, Decomber 34, 2021,
Decomber 31, 2022, and Decembar 31,
20123 {aach, a caleulstion dato) and
following oach calewlation date.
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(2} Calcutation. A roduction ina
recipivnt's gonaral rovenus aqunls:

n
Max {|Base Year Revenue « (1 + Growth Adju&‘!mmiﬂ(ﬁ]' = Actual General Revenue,; Q)

Whaoru:

Base ¥ear Pevonue (6 the rnl:iplunl'a priarnl
rovemie for tho most rocenl full leeal
yuar priar to the COVI=18 public liealth
HILBFRRACY;

Growth Adjustment Iz oqunl to the gratess of
4.1 prcont {or 0.041) and the rociplont’s
avirage anninl rovenue umwlh aver tha
thren full fiscal years prior to the
COVID=10 public hnn'l:ll.'h Oy,

1 equals the numbor of months elopsed from
tha end of the bass year io the
vileilation dute,

Aetyal Goper! Hovenue i a reclplont’s
uctunl goneral rovenue colleciud during
1Z-month pectod inding on soch
valuuilation dote;

Hulm&:lm Fdenotes the specific culealation

ate,

(0] To make necessary investments in
infrastructure. A racipient imay use
funda to make lnvestments in:

(1} Cloan Water State Bevolving Fusd
and Drinking Water State Revolving
Fund investments, Projects or activitios
of the lype that would be sligible under
section 603 (c) of the Fedoral Waler
FPollution Control Act (35 UL.5.C
1383(e)) ar soction 1452 of the Safa
Drinking Water Act (42 LL5.C. 300§-12);

or,

{2} Broadband. Broadband
infrastructurs that is designed to
provide sorvice to unserved ar
undorsorved households and businessva
und that is dusigned to, upon
completion:

{i] Rolisbly meat or excesd
symmetrical 100 Mbps download spead
und upload speeds; or

{ii) In cases whaoro it 15 not
practieable, beoause of the vxcessive
cosl of the project or geography or
lopography of the area (o be sorved by
the project, to provide service menting
tho standards sot ferth in paragraph
{e)(2)1) of this section:

(A} Reliably moct or excesd 100 Mbps
downlouad spood and betwoeen at least 20
Mhbps and 100 Mbps uplond spoad; and

(8] Bo sealablo to & minimum of 100
Mbps downlond speed and 100 Mbps
upload spaod

£35.7 Penslans.

A recipient may nol use lunds Tor
daposil inlo any pansion fund.

§35.8 Tax.

(&) Aeslriclion. & Smia or Torritory
shall not use funds 1o pither diroctly or
indirectly offsol o reduction in the net
tox revenue of the State or Territory

rogulling from 8 covered change during
ihe ¢ovored pericd.

(b} Violtion, Traasury will consider i
State or Torritory to have used funds ta
offsat o mduction in nat tax rovenus if,
during a reporting vear:

(1) Cavered ehange, Tho State or
Tarritory has made a covered changs
that, nithar basod on o reasonablo
statistical methodology to isolate the
Impact of the covered change in sclual
ravonue or based on projections thut use
reasonable ssswmptions and do not
incorporite the offects of
macresconamic growth to reduce or
incroase the projectod impact of the
coverad change, the State or Torritory
aszspsses has had or pradicts 10 have tho
offect of roducing tax revenus relative o
current low;

[2) Exceeds the de minimiz threshold,
Tho gate amound of the measuracd
or prodicted reductions in tax rovenus
causod by covored changes identiliod
under paragraph (bj{1) of thiz section, in
the aggrogate, oxceeds 1 percent of the
State's or Territory’s basaline;

(3) Hedurtion in net tax revonue. The
Stater or Terrilory reports a reduction in
nol tox revenoe, monsured as the
differance balweon actunl Tnx ravenun
and the State's or Territory’s baseling,
auch monsured as of tho pod of the
roporting year: and

4] Consideration of athar changes.
The aggragate amount of measusad ar
prodictad roductions in tax revonue
cuused by covared changoa 1s gronler
thun the sum of the following, in each
case, o8 ciloulated for the reparting

THAT:

(1) Tho aggrogate smount of the
pxpaoctod incronses in tax rovenuo
ciused by ane or more covored changes
that, eithar basod on & rassonabiln
statistical methadology to isolate the
impact of the covared change in actual
rovimue or based on projections thal use
reasonnlle assumplions and do nat
incorporate the effocts of
macrosconomic growth ta roduce o
incroase the projectod lmpact of the
coverod chonge, the State or Territory
asscsses hos had or prodicts 1o have the
offvct of incroasing tax revenue; and

{ii) Beductions in spending, up to ihe
umouni of the State's or anrgmry’u no
ruduction in total sponding, that are in:

(A]) Dapartmonts, nguncios, or
authortties in which the Stato or
Torritery is nol uslng funds; and

{B] Dopurtmonts, agoncies, or
suthoriting in which the State or
Turritary is using funds, in an amouni
ueual to the value of the spending cuts
in those departments, agoncies, or
suthoriiios, minus funds used.

(&) Amount and revenis reduction
mE. If a Stato or Torritory is considered
to bu in violation pursuant 1o patagraph
[b] of this section, the amount wsad {n
violation of paragraph (a) of this sectian
is aqual to tho losser of:

{1} The reduction in net lax revenus
of the Stute or Territory for the reporting
mqn muasurod as the difforence

tweon the Stute’s or Terrliory's.
baseling and its nctunl tax revenue, each
measured 14 of the end of the reporting

year; ansl,

[2) The aggregate amouni of the
roductions in tnx rovonues caused by
vovared changos idontified in paragraph
(b)(1) of thiz section, minus the swm of
tha amounts in identified In prragmphsa
(b)(4){1) and (i),

§35.89 Compliance with spplicable laws,

A rocipient must comply with all
other applicable Foderal statutes,
regulations, and Executive orders, and a
recipiont shall provide for complinnce
with the Americin Rescue Plan Act, this
subpurt, and any interpretivo guidance
by other parties in any agroemants it
entors elo with other parties relating to
these funds.

53510 Recaupmant. .

(8} Identification of vialations—{1] In
gunerel Any amount used in violation
of §35,5, §35.6, or § 35.7 may bo
identifiad at any time prior to Docember
a1, 2026,

[2) Ansiial mpnding nfnmuml[; r.lj'
violations. Cin nn annual basis, a
reciplent that i a Stato or Torrijory
musl calculate und report any imounts
usudl in violation of § 35.8.

(b] Caleulation of emounts subject to
recoupment—(1] In general, Excopt as
provided in paragraph (B)(2) of this
soction, Treasury will calculate uny
amounis subjot to recoupmeni
rosulting from a violation of § 35.5,
5356, or §35.7 82 the nmounts used in
violation of such rostrictions,

(2) Violations of § 35.8. Traasury will
calculate any amounts subject 1o
recoupmnent resulling from & violation of
§35.8, equal to the losser of:

E'] The smount sof forth in §35.6{(c);
and,
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(it} Tho wmount of fundz received by
such recipiont,

(c] Vatice, If Troasury calouloives an
amount subject to reeoupmmt under
paragraph (b) of this section, Treasury
will provide the reciplont a writton
notice of the smount subject 1o
ragoupmont slong with an explonation
of such amounts.

(d) Hequest for reconsideration,
Unless Troasury extonds the time
poriod, within B0 calendar days of
receipl of 4 notice of recoupmant
provided under paragraph {¢] of this
saction, a racipienl may submit a
wrillon roguest to Treasury requaesiing
roconsideralion of uny ameunts subject
to recoupment undir paragraph [b) of
this section. To request reconsidoration
of any amounts subject to ricoupmant,
i rocipiant must submit to Troasury o
writton request that includes:

(1) An oxplunation of why tha
racipient belisves ull or some of the
umouni should not be subject (o
racoupment; and

(2] A discussion of supporting
roasons, along with any additional
information,

(0] Final amount subjeet to
recoupment. Unless Troasury extends
the timio period, within 80 calondar days
of recaipl of the recipiont's roguest for
recongidaration provided pursuant to
parageaph (d) of this soction, the
riacipiant will be notilied of the
Socretury’s deciston to alfiom, withdrw,
or 1 y the noties of recoupmunt,
Such notiflcation will include an
oxplanation of the decision, including
rosponsns to the recipient’s supporting
ronsons and consideration of additionul
information provided,

(N Repayment of funds. Unloss
Troasury extends the time puriod, n
recipiont shall repay (o the Seoretary
nny ameounisa m‘l:,mﬂ L m{:nnpmnni in
necordance with instructions providod
by Troasury:

(1) Within 120 calondar days of
recoipt of the nolice of recoupment
providod under pargraph (] of this
aoction, in the cese of i rociplent that
does not submil n request for
raconaideration in acoordance with tho

requiromonts of paragraph (d) of this
gection; or

(2} Within 120 colendar days of
receipt of the Secratary’s decision under
pmgr;rh l2) of this sectian, in the case
of a rociplent that submits a raguest for
reconsideration in accordance with the
roquirements of puragraph [d) of this
section,

§36.11 Paymanta to States,

[a} In general, With respoct to any
State or Tarritory that has mn
unemploymont rate as of the date that
il submits an inital carlification for
payment of funds pursuant to section
602(d){1] of the Social Security Act thal
is losa than two percentage points ubave
its ungmploymont rate in February
2020, the Secrotary will withhold 50
poreant of the amount of funds allocated
under soction 602(b) of the Social
Security Act to such State or torritory
untl! the date that iz twilve montha
[rom the date such initial cortification is
provided 1o the Secrelary.

(b)) Payment of WHM:I'?-I'! amount. In
ordar to recoive the amount withheld
undar parageaph (a] of this section, the
Stato ot Territory must submit to the
Socretary at loast 30 days prior o th
dato referenced in paragraph (a) thy
[ollpwing information:

{1) A cortification, in the form
provided by the Secrolary, thut such
State or Territory raquires the paymont
to carry oul the activities spacifiod in
soction 602(c) of the Social Security Act
and will use the puyment in complisnce
with section 602{c) of the Secial
Security Act; and,

(2] Any reports regquirsd 1o bo filed by
that date pursuant to this subpart thai
hive not yol basn flad

§35.12 Distributiona 1o nenantitiomant
units of local government and units of
general local governmaent,

(n) Nonentitiement units of local
gevernmeni. Each Stato or Torrilory thai
rocoives o paymont from Troasury
guruuﬂnt to soction G03(b){(2](B) of the
Social Security Act shall diatribute the
amount of the paymoni to
nonontitlamont units of government in
such State or Torritery in scoordance

with the requirements sot forth in
gpction B03(L)(2)(C) of the Social
Security Act aud without offselting any
delit owad by such nonentitlement units
of local governmenis against such
paymonts.

(b} Budget cap, A State or Territory
may nal make a payment o a
nonantitlement unit of lecal government

pursiiant o saction G03[b)(2HC) of the

sogial Security Actand pardigraph (a) of
this section in oxcoss of the amount
equal to 75 percant of the most recont
budget for the nonentitlement unit of
lacal government as of January 27, 2020.
A State or Territory shall permit a
nonentitlemunt unil of local governmoni
without o formal budgot as of January
27,2020, to provide a cerlilication from
un nuthorized officor of the
nonentitlement unit of local govornment
of {ts most recont annual oxpanditires
us of junuary 27, 2020, and a State ar
Territacy may raly on such cortification
for purposes af complying with this
parngeaph (b).

(e) Units ﬂf#nnﬂm.’ Ineal governmant.
Ench State or Torritory that recuives i
paymant from Tressury pursuant to
saction 803(B3)R)(I) of the Social
Socurily Act, in the ¢ase of in amount

ta be paid to a county that is not a unit
of ganeral local govornment, shall
distribute the amount of the payment to
units of peneral local governmuent within
such county in sceardancs with the
vaquirements set forth in saction
GO3[H3}B](ii) of the Seciul Sacurity
Act and without offsetting any dola
owed by such units of general local
jovermmunt against such paymenis,

{d} Additional conditions. A Stain or
Territory may not place additional
conditions or roquirements on
distributions to nonentitloment units of
local governmaent or units of general
local governmant hayond those required
by section 603 of the Social Soourity Act
or this aubpart

Lourie Schaffer,

Acting Gencral Gounsel

{FR Dee. 2081~ 10283 Tilod 5-13-21, T0:1h am|
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QUINCY MAIN STREET QUINCYFEST

e Jack L. McLean Jr., City Manager
e Crystal Mays, Quincy Main Street



Arbor Valley Annexation

e Jack L. McLean Jr., City Manager
e Charles Hayes, Purchasing Director



CITY OF QUINCY
CITY COMMISSION
AGENDA REOUEST

Date of Meeting: August 30, 2021

Date Submitted: August 30, 2021

To. Honorable Mayor and Members of the City Commission
From: Jack L. MclLean, Jr., City Manager

Charles J. Hayes, Interim Building and Planning Direclor

Subject: Request for Voluntary Annexation of Arbours Valley
Apantment, Gadsden County

Statement of Issue:

This is a request for a voluntary annexation inte the City of Quincy. Arbours Valley
Apartment, a for-profit organization, has reguested for the annexation into the City of
Quincy. Per Section 171.044, Florida Statules (FS}, “the owner of real properly in an
unincorporated area of a county which is contiguous to municipality and reasonably
compact may petition the governing body of said municipality that said propery be
annexed to the municipality”. The proposed annexation area is compact and contiguous
to the City's southern boundary on Pat Thomag Parkway and it complies with State Law.
The City's staff is recommending that the City Cammission approve the request to annex
this properly info the City of Quincy.

Vaiuntary Annexation Reguirement:

The proposed annexation meets the State's three requirements for voluntary annexation
listed in Section 171.044, FS; because: 1) the subject area is contiguous to the City's
boundary, 2) it is compact, and 3) the annexation shall not result in the creation of an
enclave,

Property Description:

The subject site for annexation mvolves QR 7328 1128 OR STI P 1T230R486 P 1197, OR 512P L1119
THESWI1/4 OF THE NW /4 OF SECT 24.2N-dW, LY ING WEST OF SR 267 AND NORTH OF HOGAN
LANE; LESS PART PER OR 512 P 1119 AND LESS PART TO DOT AND LESS THE FOLLOWING:
COMM AT THE NWC OF THE 51/2 OF THE NW /4 OF SECT 24-2N-4W RUN NE8*5520"E 54.54
FT; S0T=08' 37"E 558,46 FT TO BEGIN; N89* 17'58"E 683.0% FT; NXH#4202"W 50.0 FT; N89+=1758"E
73605 FT TQ A POINT ON THE W/LY RT/WY OF SR 267; S/LY ALONG SAID SR 267 317.73 FT,
NES*43'41"W 100 FT; 501524'13"W 130 FT, SRE*51'22"E 10.0 FT; S/LY ALONG SAID RT/AWY

Page 1 of 1



23234 FT; 551%33'14"W 8.62 FT TO HOGAN LANE; S89°17'58"W 1411.86 FT: NO[*13'44"W 285,15
FL NED*40 24"E 5220 FI; NOT#05'37"W 4337 FT TO POB ALSO LESS & EXCEPT PER DEED OR
7321 1128 TO FLA DOT COMMENCE AT THE NWC OF THE S 1/2 OF THE NW 1/4 QF SECT 24
2N 4W BEING ON THE NORTHERLY LINE OF THOSE LANIS DESCRIBED IN OR 512 P 112);
THENMCE ALONG THE NORTHERLY & EASTERLY QF SAID LANDS FOR THE FOLLOWING 2
COURSES; RUN N 88#5529" E A DISTANCE OF 54.54 FT; THENCE RUN S 0[*05'37" E A
DISTANCE OF 50846 FT; THENCE RUN N 88+1758" E A DISTANCE OF 140040 FT T POB.
THENCE CONTINUE N 83*17'538" E A DISTANCE OF 10.08 FT TO A POINT ON THE WESTERLY
ROW OF STATE RD NO 267, SAID POINT BEING ON A CURVE, CONCAVE EASTERLY, HAVING
A RADIUS OF 577955 FT; A CHORD BEARING OF N 07+32'34" EAST AND A CHORD DISTANCE
OF 18547 FT; THENCE RUN NORTHEASTERLY ALONG SAID ROW LINE THROUGH A
CENTRAL ANGLE OF (1*50:37" FOR AN ARC DISTANCE OF 18598 FT, TO A POINT OF
TANGENCY, THENCE CONTINUE N 07%1826" E A DISTANCE OF 27.3% FT, THENCE
DEFARTING ROW LINE RUN N §2*43'34" W A DISTANCE OF 10.00 FT; THENCE RUN S 07+#16728"
W ALONG A LINE 10,00 FT WEST OF & PARALLEL TO WESTERLY ROW OF STATE RD 267 A
DISTANCE OF 27.22 FT; TO THE POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 5789.65 FT; THENCE RUN SOUTHWESTERLY ALONG THE ARC
THROUGH A CENTRAL ANGLE OF (11+5]°19"; FOR AN ARC DISTANCE OF 15748 FT TO POB.

Page 2 of 1



404 West lefferson Street wc n Quincy, FL 32351
www.myquincy.net 850-618-1885

_in the heart of Florida’s Fs.ltl.m'_l

PETITION F OLUNTARY ANNEXATION

The undersigned owner of real property located within certain unincorporated area of Gadsden
County, Florida, which is or will be contiguous to and reasonably compact with the City of Quincy,
Florida, a municipal corporation located in the said Gadsden County, Florida, and which area is
more particularly described and shown in hatched markings on Exhibit “A™ attached hereto and
made a part hereof, does hereby voluntarily consent to, agree with, and request the annexation of
the said described real property by and to the said City of Quincy, Florida through the adoption of
the appropriate ordinance by the City Commission of the said City of Quincy, Florida, pursuant to
Section 171.044, Florida Statutes.

The undersigned does hereby agree that executed copies of this same Petition by all of the owners
of the real property in the aforesaid described area consenting to, agreeing with, and requesting
said voluntary annexation on condition that the existing alcohol and arcade uses on the property
be grandfathered in.

Date this 30™ day of August, A.D. 2021

PROPERTY OWNER:

Name: .

Signature:

WITNESSES:

. Name:

Signature:

2. Name:

Signature:

AS TO PARCEL NUMBER: 3-24-2N-4W-0000-00230-0100; located at Pat Thomas Pkwy,
Quincy, Florida 32351

Building and Planning

Page
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404 West Jefferson Street 6 Cuincy, FL 32351
www.myquincy.net i1 Iivir Posmard f Fiorietar'n Hllurn 850-61B-1884

August 30, 2021

The Honorable Nicholas Thomas

Gadsden County Clerk of Court

P.O. Box 1649

Quincy, Florida 32353

Re: Quincy Annexation of Property

Dear Honorable Thomas:

This letter is intended to inform the Gadsden County Clerk of Court that the City of Quincy has
recently undertaking a voluntary annexation of a parcel of land located at Pat Thomas Pkwy, in
Gadsden County, Florida.

Per Chapter 171, Florida Statues, the governing body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden
County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. 1106-2019) with the exhibit
identifying the location of the annexed property.

We appreciate your cooperation. If you have any questions, please call me at 850-618-1883.
Sincerely,

Charles J. Hayes
Interim Building and Planning Director

Enclosure No. 1 106-2019 with Exhibit

AN ALL AMERICAN CITY INTHEHEART QF FLORID




EXHIBITB
E XA
IN HATCHED MAR

L galel i ion Aren
City

#Parcel 1D - 3-20-2N-3W-0000-0022 1-0000, Physical location: 470 Strong Road,
on which Crossroad Academy is locared.
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404 West Jeffersan Street Ln C Quincy, FL 32351

www.myguincy.net i 1R fesart of Flookda s Fires 850-618-1884

August 30, 2021

Edward Dixon

County Administer
Gadsden County BOCC
9-BE Jefferson Street
Quincy, Florida 32351

Re: Quincy Annexation of Property

Dear Honorable Thomas:

This letter is intended to inform the Gadsden County Clerk of Court that the City of Quincy has
recently undertaking a voluntary annexation of a parcel of land located at Pat Thomas Pkwy, in
Gadsden County, Florida.

Per Chapter 171, Florida Statues, the governing body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden

County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. 1106-2019) with the exhibit
identifying the location of the annexed property.

We uppreciate your cooperation. If you have any questions, please call me at 850-618-1883.
Sincerely,

Charles J. Hayes
Interim Building and Planning Director

Enclosure No, 1106-2019 with Exhibit




404 West Jefferson Street 4 Quincy, FL 32351
www.myquincy.net in the hear of Florkda's Fulure 850-618-1884
August 30, 2021
Emest Reddick

Department of State

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-250

Re: Quincy Annexation of Property

Dear Honorable Thomas:

This letter is intended to inform the Gadsden County Clerk of Court that the City of Quiney has
recently undertaking a voluntary annexation of a parcel of land located at Pat Thomas Pkwy, in
Gadsden County, Florida,

Per Chapter 171, Florida Statues, the governing body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden

County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. 1106-2019) with the exhibit
identifying the location of the annexed property.

We appreciate your cooperation. If you have any questions, please call me at 850-618-1883,
Sincerely,

Charles J. Hayes
Interim Building and Planning Director

Enclosure No. 1106-2019 with Exhibit

T =, T E AT O E ELORIOAS FLTURE
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MAIN STREET URGENT CARE ANNEXATION

e Jack L. McLean Jr., City Manager
e Charles Hayes, Purchasing Director



CITY OF QUINCY
CITY COMMISSION
AGENDA REQUEST

Date of Meeting: August 30, 2021

Date Submiked: August 30, 2021

To. Honecrable Mayor and Members of the Gity Commission
From: Jack L. McLean, Jr., City Manager

Charles J. Hayes, Interim Building and Planning Direclor

Subject: Request for Voluntary Annexation of Main Street Family Care
1730 Pat Thomas Parkway, Gadsden County

Statement of Issue:

This is a request for a voluntary annexation into the Gity of Quincy. Main Street Family
Care, a for-profit organization, has requested for the annexation into the City of Quincy.
Per Section 171.044, Florida Statutes (FS), “the owner of real propery in an
unincorporated area of a county which is contiguous to municipality and reasonably
compact may petition the goveming body of said municipality that said properly be
annexed to the municipality”. The proposed annexation area is compact and contiguous
to the City's southem houndary on Pat Thomas Parkway and it complies with State Law.
The Cily's staff is recommending that the City Commission approve the request to annex
this properly into the City of Quincy.

Voluntary Annexation Requirement:

The proposed annexation meets the State’s three requirements for voluntary annexation
listed In Section 171.044, FS; because: 1) the subject area is contiguous to the City's
boundary, 2) it is compact, and 3) the annexation shall not result in the creation of an
anclave.

Froperty Description:

The subject site for annexation involves a 1.3-acre property (Parce! ID - 3-20-2N-4W-
0000-00213-0400), located at 1730 Pat Thomas Parkway.

Page 1 of 1



Exhibit A.
@ qPublic.net” Gadsden County, FL

Overview
: | @
SIS :
7 | I
: |
o & [+
Legend
Pareels
Roads (Local)
Roads (Major)
Streams and River
(Large)
Paree! 1D 3-24-2N-4W-0000-00213-0400  Alernate 1D 22384 Cwner Address ZANDERS JOHNMY L 5R
Sec/Twp/Rng  24/2M/4W Class VAC ANT RESIDENTIAL (0000} 324 MW 16TH PLACE
Property Address 1730 PAT THOMAS PEWY Acreage 13 POMPANG BEAC H, FL 330460
QUINCY
District COUNTY
Brief Tax Description CR667P T430R 669 P 743 OR

(Metes: Mot 1o be wsed on legal docurments)

Drate ereated: B252021
Lask Data Uploaded: 82572071 12:55-55 Pid
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404 West Jefferson Street
www.mygquincy.net

850-618-1885

i the heare of Florda’s Foatu

Cunc Clf =

PETITION FOR VOLUNTARY ANNEXATION

The undersigned owner of real property located within certain unincorporated area of Gadsden
County, Florida; which is or will be contiguous to and reasonably compact with the City of Quincy,
Florida, a municipal corporation located in the said Gadsden County, Florida, and which area is
more particularly described and shown in hatched markings on Exhibit “A” attached hereto and
made a part hereof, does hereby voluntarily consent to, agree with. and request the annexation of
the said described real property by and to the said City of Quincy, Florida through the adoption of
the appropriate ordinance by the City Commission of the said City of Quincy, Florida, pursuant to
Section 171.044, Florida Statutes.

The undersigned does hereby agree that executed copies of this same Petition by all of the owners
of the real property in the aforesaid described area consenting to, agreeing with, and requesting
said voluntary annexation on condition that the existing alcohol and arcade uses on the property
be grandfathered in.

Date this 30" day of August, A.D, 2021

PROPERTY OWNER:
Name: - for PARAM DIP CORPORATION

Signature:

WITNESSES:

|. Name:

Signature:

2. MName:

Signature:

AS TO PARCEL NUMBER: 3-24-2N-4W-0000-00321-0400; located at 1730 Pat Thomas
Pkwy, Quincy, Florida 32351

Building and Planning

Page



404 West Jefferson Street Quincy, FL 32351
www.mygquincy.net Iy e e of Florida’s Future 850-618-1884
August 30, 2021

The Honorable Nicholas Thomas

Gadsden County Clerk of Court

P, O. Box 1649

Quincy, Florida 32353

Re: Quincy Annexation of Property

Dear Honorable Thomas:

Thus letter is intended 1o inform the Gadsden County Clerk of Court that the City of Quincy has
recently undertaking a voluntary annexation of a parcel of land located at 1730 pat Thomas
Pkwy, in Gadsden County, Florida.

Per Chapter 171, Florida Statues, the governing body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden
County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. | 106-2019) with the exhibit
identifying the location of the annexed property.

We appreciate your cooperation. If you have any questions, please call me at 850-618-1883.
Sincerely,

Charles I, Hayes
Interim Building and Planning Director

Enclosure No. 1106-2019 with Exhibit

AN ALL AMERICARN CITY I THE HEART OF FLORIDAS FLTL)




OBDINANCE NUMBIZR:

AN ORDINANCE OF THE CITY OF QUINCY, FLORIDA, RELATING TO
THE ANNEXATION OF L3 ACRES OF CONTIGUOUS PROPERTY
INTO THE CORPORATE LIMITS OF THE CITY, PROVIDING FOR
AUTHORITY; PROVIDING TFOR ANNEXATION -AND LEGAL
DESCRIFTION; PROVIDING FOR A MAP OF ANNEXED ARTA;
PROVIDING 1VOR ZONING AND LAND USE; PROVIDING TFOR
COMPLIANCE WITH LAW,; PROVIDING FOR TILING:; AND
PROVIIMNG FOR AN EFFECTIVE DATE,

WHEREAS. the Caty Commission has received a Petition For Yalumary Annexation of preperty
Exhibit ™ A" allached ane made a part hereol” by relerence, regarding e propery described
herein below, which is within Guidsden County, Flavidi, and which is compact and contigunus
ity ol Quiney. City limirs,

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
QUINCY. FLORIDA, AS FOLLOWS:

SECTION 1. AUTHORITY. The authority for enactment of this Ordinance is Sections 166.021
and 171.044 of Florida Stanles.

SECTION 2 ANNEXATION AND LEGAL DESCRIPTION. The property describad below,
hich is sitaled e Gadsden County, Florida, and compact and eontiguous 10 the City of Quiney.
Flomda, is herely annexed 1o the City of Quincy and ihe City of Quiney's houndary lines shall be
redelined and hereby amended 1o include such propely within is Ciy limits, w wit

ANNEXATION AREA: [.3-acre purcel of bunl. The Gadsden Cownty Preperty Appraiser under
Pareel 1D - 3-20-2N-4W-0000-002 F3-04 00, loculed ac 1730 Pat Themas Parkway

SECTION 3O MAP OFF ANNEXED AREA. The propeny annexed is specifically set forth in the

map marked as Bxhibit "B, attached hereto and made part hereof by reference.

SECTION 4, ZONING AND LAND GSE. Purstant 1o general L, the proserly hereby annescd
was subject o Gadsden County land develepment, land use plan. zoning and subdivision
reulations which sull remaan in Tulb Torce wnd cffect untii rezoncd by the City of Quincy w
comply with the comprehensive plan.

SECTION 5 COMPLIANCE WITH LAW. The property shall be subject to all of the Taws,
ordinanges and regulations in effect in the City of Quingy upon the eilfeclive date o ihis
Chelinance.

SECTION 6o, FILING. Upon passage,. (he City Clerk is directed 1 file u cectified copy of this
orilinanee with the Cleck of Cirewit Court of Gadsden County (he Chiel” Administrative Olfieer
of Gadsden Counry and with the Florida Department of State, within 7 days after adoption of thix
ordinance, as dirccied by gencral Tiw.

SECTHXN 7. EFFCCTIVE DATE. This ordimance shall bocome eflective upon its adoption by
the City of Quiney Cily Commission and signature of the Mayor,



(HTRODUCED IN OPEN SESSION OF THE CITY COMMISSION OF THE CITY OF
QUINCY . FLORIDA THIS ___ DAY OF 2029,

ADPOTED BY THE CITY COMMISSION OF THE CITY OF QUINCY . FLORIDA THIS
DAY OF 2021

APPROVED:

Rone R. Harris, Mayor
Presiding Officer of the City Commission and
The City of Quincy, Florida

ATTEST:

Janice Shackelford
Clerk of the City of Quincy and
Clerk of the City Commission therenf
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August 30, 2021

Edward Dixon

County Administrator
Gadsden County BOCC
9-BE. Jefferson Street
Quincy, Florida 32351

Re: Quincy Annexation of Property

Dear Honorable Thomas:

This letter is intended to inform the Gadsden County Clerk of Court that the City of Quincy has
recently undertaking a voluntary annexation of a parcel of land located at 1730 pat Thomas
Pkwy, in Gadsden County, Florida,

Per Chapter 171, Florida Statues, the goveming body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden

County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. 1106-2019) with the exhibit
identifying the location of the annexed property.

We appreciate your cooperation. If you have any questions, please call me at 850-618-1883,
Sincerely,

Charles J. Hayes
Interim Building and Planning Director

Enclosure No. 1106-2019 with Exhibit

AN ALL AMERICAN CITY N THE HEAHRT QF FLORIDASFUTURE
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August 30, 2021

Ermest Reddick

Department of State

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-250

Re: Quincy Annexation of Property

Dear Honorable Thomas:

This letter is intended to inform the Gadsden County Clerk of Court that the City of Quincy has
recently undertaking a voluntary annexation of a parcel of land located at 1730 pat Thomas
Pkwy, in Gadsden County, Florida.

Per Chapter 171, Florida Statues, the governing body of the municipality that has annexed a
property must provide a copy of the annexation ordinance, via certified mail, to the Gadsden

County Clerk of Court upon passage.

Please see attached a copy of the adoption ordinance (Ordinance No. 1106-2019) with the exhibit
identifying the location of the annexed property,

We appreciate your cooperation. If you have any questions, please call me a1 850-618-1883.
Sincerely,

Charles J. Hayes
Interim Building and Planning Director

Enclosure No. [1106-2019 with Exhibit

ANCALLAMERICANCITY IN/THE HEART OF FLORIBA'S FUTURE
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	City of Quincy
	City Commission
	Agenda Request
	Date of Meeting:  August 30, 2021
	From:    Jack McLean, Jr, City Manager
	Issue:
	Staff researched cameras for the project. Many communities have cameras that they use in cities and towns, located on poles, walls, or side of buildings to capture what happens on city streets. These cameras capture the incidents as they happen, provi...
	The video feeds will allow us to view and review camera feeds, obtaining critical intelligence and evidence to solve crimes, view suspicious persons, and provide safety to the community. This video feed will also allow us to monitor the traffic flow a...
	Staff asked FDLE to provide camera specifications in July. The specifications cost $5,000 per camera. Based on FDLE recommendations, Staff recommends the cameras to have pan-tilt-zoom (PTZ) capabilities. These specifications will allow for the cameras...
	The Police Department and IT Department sought quotes from Sonitrol, Vector Security, and Project Nola.  Vector Security cameras did not meet the specifications, and because of its supply chain disruption, Sonitrol could not provide an installation da...
	Project Nola responded with a $21,050 verbal quote for 5 cameras. Sonitrol has not responded to the City's calls. A written quotation is coming, hopefully before the meeting.
	The quote does not include installation, which our Utilities Department will do.
	(Project Nola may encounter delivery issues because of Hurricane Ida, but we do not know)
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