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C|ty of Quincy, Florida
City Commission Meeting

AMENDED AGENDA

June 23, 2020
6:00 P.M.

City Hall Commission Chambers

Call to Order

Invocation

Pledge of Allegiance

Roll Call

Approval of Agenda

Special Presentations by Mayor or Commission

Approval of the Minutes of the Previous Meetings
1. Approval of Minutes of the May 20, 2020 Special Meeting
Dr. Beverly Nash, Interim City Clerk

2. Approval of Minutes of the May 26, 2020 Regular Meeting
Dr. Beverly Nash, Interim City Clerk

3. Approval of Minutes of the June 9, 2020 Canvassing Board Meeting
Dr. Beverly Nash, Interim City Clerk

4. Approval of Minutes of the June 11, 2020 Canvassing Board Meeting
Dr. Beverly Nash, Interim City Clerk

5. Approval of Minutes of the June 11, 2020 Reorganization Meeting
Dr. Beverly Nash, Interim City Clerk

Public Hearings and Ordinances as Scheduled or Agendaed

6. Ordinance 1113-2020 — Amending the Police and Fire Pension Plan on First Reading
Jack L. McLean Jr., City Manager; Gary Roberts, City Attorney

Public Opportunity to Speak on Commission Propositions — (Pursuant to Sec.
286.0114, Fla. Stat. and subject to the limitations of Sec. 286.0114(3)(a), Fla. Stat.)

Resolutions

7. Resolution 1407-2020 — Florida Department of Transportation (FDOT) SCOP —
Funding Cycle for 2020-2021 South Stewart Street Project
Jack L. McLean Jr., City Manager; Robin Ryals, Utilities Director; Reggie Bell, Public Works Director
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Reports by Boards and Committees

Reports, Requests and Communications by the City Manager

8. Change Orders to Gulf Coast Underground, LLC Contract for CDBG Construction
Jack L. McLean Jr., City Manager; Bernard Piawah, Building and Planning Director

9. Modification #1 to CDBG Subgrant Agreement
Jack L. McLean Jr., City Manager; Bernard Piawah, Building and Planning Director

10. Quincy-Gadsden Airport Hanger Addition
Jack L. McLean Jr., City Manager; Bernard Piawah, Building and Planning Director

11.Joyland Water Project
Jack L. McLean Jr., City Manager; Robin Ryals, Utilities Director; Rob Nixon, CRA Manager

12.Quincy-Gadsden Airport Authority Appointment
Jack L. McLean Jr., City Manager

Consent Agenda

13.Update on Recreation Department Re-Opening Plan
Jack L. McLean Jr., City Manager; DeCody Fagg, Parks and Recreation Director

14.City of Quincy Launches New Programs: Jump Start Program | Fresh Start Program |
First Time Home Buyers Program
Jack L. McLean Jr., City Manager; Ann Sherman, Human Resources Director

15.Human Resources Monthly Report
Jack L. McLean Jr., City Manager; Ann Sherman, Human Resources Director

16.Police Monthly Reports: Monthly Traffic Report | Monthly Crime Report
Jack L. McLean Jr., City Manager; Glenn Sapp, Police Chief

17.Fire Department Reports: Monthly Activity Report | District Calls
Jack L. McLean Jr., City Manager; Curtis Bridges, Fire Chief

18.Finance Monthly Reports: P-Card Statements | P-Card Allocations | Arrearage Report |
Cash Requirements | Financial Report | Budget Transfers

Jack L. McLean Jr., City Manager; Marcia Carty, Finance Director

Comments
a) City Manager
b) City Clerk
c) City Attorney
e Litigation Report on Baroody vs. City of Quincy Lawsuit
d) Commission Members

Comments from the Audience

Adjournment

If a person decides to appeal any decision made by the City Commission with respect to any matter considered at this
meeting, he/she may need a record of the proceedings, and for such purpose, he/she may need to ensure that verbatim
record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.
FS 286.0105. Persons with disabilities who require assistance to participate in City meetings are requested to notify the

City Clerk’s Office at (850) 618-0020 in advance.
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APPROVAL OF MINUTES

Special Meeting
May 20,2020



CITY COMMISSION VIRTUAL SPECIAL MEETING
CITY HALL, COMMISSION CHAMBER MAY 20, 2020
QUINCY, FLORIDA 32351 4:03 P.M. (Eastern)

The City of Quincy City Commission met in a virtual special session, Wednesday, May 20, 2020, with
Mayor Commissioner Dowdell presiding and the following commissioners present:

Commissioner Daniel McMillan
Commissioner Ronte Harris
Commissioner Freida Bass-Prieto
Commissioner Angela G. Sapp

City Staff:

Jack L. McLean Jr., City Manager

Gary Roberts, City Attorney

Dr. Beverly Nash, Grants and Interim City Clerk

Marcia Carty, Director, Finance Department

DeCody Fagg, Director, Parks and Recreations Department
Chief Glenn Sapp, Police Department

Chief Curtis Bridges, Fire Department

Vancheria Perkins, Executive Assistant to the City Manager
Reggie Bell, Director, Public Works Department

Robin Ryals, Director, Utilities Department

David Rittman, Administrator, Information Technology

The virtual special meeting was recorded, televised and transmitted by way of a live webcast on the
City of Quincy’s Facebook page, TV Channel (WQTN-13) and Zoom Video Conferencing. (Please
note: Read-Only Digital Formatted Documents/Media Are Public Records.)

Called to Order:

Mayor Dowdell called the special meeting to order at 4:03 pm with the roll call.

Summary of Special Meeting Discussion Item/Actions/Debate

Modification of Florida Power and Light (FPL) Bulk Power Supply Contract Renewal (Passing on
Savings to Customers)

Summary: The City’s current bulk power contract with Florida Power and Light (FPL) ends in 2023.
Staff with the directions of Commissioner Sapp considered the opportunities to extend the Florida
Power and Light (FPL) Bulk Power Contract. In addition, Commissioner Sapp alerted staff that Florida



Power and Light announced plans to cut electric bills amid the coronavirus pandemic.
Commissioner Sapp stressed the importance of delivering saving to our citizens.

The City of Tallahassee implemented a temporary reduction in electric rates to all its customers.
The City of Quincy's approach is not to front-end the saving for a few months, but rather to use the
traditional approach of spreading the savings over time.

Based on WHH ENTERPRISES, the retained consultant, the FUEL CHARGE is anticipated in the first
year of the revised contract to be $4.50 per kWh starting in July 2020, and the last year of the
revised contract the FUEL CHARGE will be $6.70 per kWh.

Currently, the FUEL CHARGE on the average customer bill is $9.80. The new FUEL CHARGE percent
reduction ranges will be approximately from 45% to 68%. A typical City of Quincy customer’s bill is
as follows: Meter Charge $6.00, Energy Charge $92.40, Hurricane Michael Fee $8.79, FUEL CHARGE
$9.80 and the total amount = $116.99.

The new FUEL CHARGE rate decreases the average bill starting in July 2020 by 3.8%, and in the last
year of the revised contract, the average bill decreases by 5.7%. The reduction may only occur if the
contract wholesale bulk contract is extended by four years until 2027.

Currently, the City’s monthly FUEL CHARGE is based on the FPL system averages only. Under the
revised contract, the City has the option to choose natural gas pricing or the FPL system average.
The natural gas pricing gives the City a saving.

The existing contract obligates FPL to schedule the energy to be sold to Quincy on an hourly basis
structured on FPL forecasts.

Staff and the consultant from WHH recommends that subject to legal review, the City approve the
revised contract extending the term of the FPL power supply contract so that the lower prices can
become effective in July 2020.

Summary of Comments/Discussion from Commissioners and Staff

Commissioner Sapp recommended workshops/updates on utility fees and rates and the operation of
that business would be beneficial.

Mayor Dowdell provided thanks to the City Manager, staff and Mr. Ryals regarding the development
of proposal.

Commissioner McMillan questioned, “. . . regarding scheduling, is there something that we are trying
to get done in a super speedily matter instead of waiting till our regular commission meeting to
approach the subject?” City Manager McLean answered, “Yes, we want to make sure that we meet
the July timeframe . . . “ Robin Ryals responded, “. . . they want to know as early as possible . . . the
paperwork takes considerable time . . .” Commissioner McMillan questioned the calling a special
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meeting in the middle of the day . . . when items could be taken up in a regular meeting. In addition,
getting important information/documents at the last minute. Commissioner Sapp agreed.

Commissioner Sapp motioned to approve the contract execution and authorize the Mayor and City
Manager to execute the contract subject to legal review, seconded by Commissioner Harris.

Commissioner Bass-Prieto commented, “. . . | have not been able to read anything, it was delivered
at my house at 4:05 pm ... | have not had a chance to read it. . . We never are contacted to determine
if we are available for meetings, we just get notices that there is a meeting, especially when it is a
meeting that is not regularly scheduled. It would be nice if there were some contact to see if we are
available. . . | do not feel comfortable voting, because | do not think we have had accurate time to
review the contract. .. “

The motion carried 4 to 1.
Commissioner Bass-Prieto recommended, “. . . We need to set-up a standard of time when we get
information and when we are going to have a meeting on it ... | cannot vote on something that |

have not had an opportunity to read. .. We need some standard. . . | cannot operate like this. . .”

Commissioner Bass-Prieto motioned, “. . . if any information given to us that is going to be voted on,
we will have it no less than 48 hours before the meeting. . . “ Seconded by Commissioner McMillan.

The motion was not in order. Mayor Dowdell commented, “. . . the item was not on the agenda . ..
given this is a special meeting. “ Commissioner Sapp requested, (to the City Manager), “. . . to add
that item to the next commission meeting agenda.”

There being no further business to discuss, therefore meeting adjournment at 4:33 pm.

Submitted by: Dr. Beverly A. Nash, Interim City Clerk

APPROVED:

Ronte Harris, Mayor and Presiding
Officer of the City Commission and of the
City of Quincy, Florida

ATTEST:

Dr. Beverly A. Nash, Interim City Clerk per
Clerk of the of Quincy, Florida
Clerk of the City Commission thereof



APPROVAL OF MINUTES

Regular Meeting
May 26, 2020



CITY COMMISSION VIRTUAL REGULAR MEETING
CITY HALL, COMMISSION CHAMBER May 26, 2020
QUINCY, FLORIDA 32351 6:05 P.M. (Eastern)

The City of Quincy City Commission met in a virtual regular session via Zoom Video
Conferencing, Tuesday, May 26, 2020, with Mayor Commissioner Dowdell presiding and
the following commissioners present:

Commissioner Daniel McMillan
Commissioner Ronte Harris
Commissioner Freida Bass-Prieto
Commissioner Angela G. Sapp

City Staff and Guest Present:

Jack L. McLean Jr., City Manager

Gary Roberts, City Attorney

Chief Glenn Sapp, Police Department and Sergeant-at-Arms

Dr. Bernard Piawah, Director, Building and Planning Department
DeCody Fagg, Director, Parks and Recreations Department
Reggie Bell, Director, Public Works Department

Chief Curtis Bridges, Fire Department

Ann Sherman, Director, Human Resources and Customer Services
Dr. Beverly Nash, Grants and Interim City Clerk

Vancheria Perkins, Executive Assistant to the City Manager
Robin Ryals, Director, Utilities Department

Marcia Carty, Director, Finance Department

David Rittman, IT, Administrator

Rob Nixon, Administrator, CRA

Cleve E. Dryden, P.E., Consolidated Design Professionals

The virtual regular meeting was recorded, televised and transmitted by way of the City
of Quincy’s Facebook page, TV Channel (WQTN-13) and Zoom Video Conferencing.
(Please note: Digital Formatted Documents/Media Are Public Records.)

Called to Order:

Mayor Dowdell called the virtual regular meeting to order at 6:05 pm. Invocation
provided by Rev. Robin Ryals. Pledge of Allegiance in unison. Roll call requested by
Mayor Dowdell.

= Approval of Agenda

Approval of agenda for the May 26, 2020 (Regular Meeting) motioned by Commissioner
Haurris; seconded by Commissioner Sapp. City Manager McLean suggested adding the
June 9 Election Day. Mayor Dowdell stated, “It will be taken up at the end of the meeting.
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The motion carried 5 to O.
= Approval of Minutes of Previous Meetings

Approval of Minutes of the April 21, 2020 Special Meeting with no corrections — motion
made by Commissioner/Mayor Dowdell, seconded by Commissioner Hauris.

Commissioner Bass-Prieto provided changes/corrections/insertions to the minutes - see
attachment to corrected special meeting minutes. (Please note: all submitted
changes/corrections/insertions or public comments/questions are provided as
attachments to the meeting minutes).

Mayor Dowdell stated, “. . . Minutes are not to be verbatim . . . that is why we have video
tapes...you can go back and . .. tell what we said. . .”

Commissioner Harris commented, *“. . . want to caution my colleagues when offering
corrections. . . minutes are supposed to capture what actually took place in the
proceedings, . .. at the time we did not have questions. . . caution when we rewrite the

proceedings of an actual meeting based on later discovery. Later discovery should be
brought up at the next meeting and recorded in those minutes as opposed to being
interjected . . . at the time, we did not know that there were questions. . . ”

The motion carried 3 to 2.

Approval of Minutes of the May 6, 2020 Special Meeting with necessary corrections —
motion made by Commissioner Sapp, seconded by Commissioner Hatrris.

The motion carried 5 to O.

Approval of Minutes of the May 7, 2020 Special Meeting with necessary corrections (per
Commissioner Bass-Prieto, see attachment to corrected special meeting minutes) - The
motion was made by Commissioner Sapp, seconded by Commissioner Hatrris.

The motion carried 5 to 0.

Approval of Minutes of the May 12, 2020 Regular Meeting with necessary corrections (per
Commissioner Bass-Prieto, see attachment to corrected regular meeting minutes) — The
motion was made by Commissioner Sapp, seconded by Commissioner Harris.

The motion carried 5 to 0.
= Proclamation - Public Works Week, May 17-23, 2020
PROCLAMATION

NATIONAL PUBLIC WORKS WEEK - May 17 — 23, 2020
“IT STARTS HERE”
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WHEREAS, public works professionals focus on infrastructure, facilities and services that
are of vital importance to sustainable and resilient communities and to the public
health, high quality of life and well-being of the people of the City of Quincy, Florida,
and,

WHEREAS, these infrastructure, facilities and services could not be provided without
the dedicated efforts of public works professionals, who are engineers, managers and
employees at all levels of government and the private sector, who are responsible for
rebuilding, improving and protecting our City‘s transportation and solid waste
systems, public buildings, and other structures and facilities essential for our citizens;
and,

WHEREAS, it is in the public interest for the citizens, civic leaders and children in the
City of Quincy to gain knowledge of and to maintain a progressive interest and
understanding of the importance of public works and public works programs in their
respective communities; and,

WHEREAS, the year 2020 marks the 60th Annual National Public Works Week sponsored
by the American Public Works Association and,

THEREFORE, BE IT RESOLVED that |, Mayor Keith A. Dowdell and my colleagues of the
City Commission: Mayor Pro-Tem Ronte Harris, Commissioner Angela Sapp,
Commissioner Daniel McMillan, and Commissioner Freida Bass-Prieto, do hereby
designate the week of MAY 17 — 23, 2020 AS “NATIONAL PUBLIC WORKS WEEK”

| urge all citizens to join with me and my colleague and government agencies in
activities, events and ceremonies designed to pay tribute to our public works
professionals, engineers, managers and employees and to recognize the substantial
contributions they make to protect our national health, safety, and quality of life.

Dated this 26th day of May 2020
Keith A. Dowdell Mayor

= Public Hearing and Ordinance as Scheduled - Ordinance 1112-2020 to Amend the
Future Land Use Map of the City of Quincy’s Comprehensive Plan on First Reading -
Jack L. McLean Jr., City Manager and Dr. Bernard Piawah, Director, Building and
Planning

The motion to read Ordinance 1112-2020 on First Reading made by Commissioner Hauris;
seconded by Commissioner Sapp.

Commissioner Vote
Commissioner Harris Yes
Commissioner McMillan Yes
Commissioner Bass-Prieto Yes
Commissioner Sapp Yes
Mayor Dowdell Yes
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The motion carried 5 to 0.
ORDINANCE NO. 1112-2020

AN ORDINANCE OF THE CITY OF QUINCY, FLORIDA, AMENDING THE CITY OF QUINCY
COMPREHENSIVE PLAN, ORDINANCE NUMBER 1010, ADOPTED JANUARY 8, 2008, TO
ADOPT AMENDMENTS TO THE FUTURE LAND USE MAP; PROVIDING FOR FINDINGS;
PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR TITLE OF COMPREHENSIVE PLAN
AMENDMENT; PROVIDING FOR COMPREHENSIVE PLAN AMENDMENT ADOPTED BY
ADOPTING NEW FUTURE LAND USE MAP DESIGNATIONS FOR THE CERTAIN IDENTIFIED
PARCELS; PROVIDING APPROPRIATE FUTURE LAND USE DESIGNATIONS FOR SUCH
PARCELS IN THE COMPREHENSIVE PLAN, FUTURE LAND USE ELEMENT, MAP | - 4, FUTURE
LAND USE MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR COPY ON FILE; AND
PROVIDING FOR AN EFFECTIVE DATE.

This was a request for first reading for Ordinance 1112-2020 that proposed to make
changes to the City’s comprehensive plan Future Land Use map (FLUM) in order to assign
to annexed properties the City’s FLUM designations. The proposed FLUM designations are
similar to the designation that Gadsden County had assigned to these properties.

The proposed land use designations will not have any additional impact on the city’s
public facilities and services. The Planning and Development Review Board (PDRB)
unanimously voted on the amendment proposal on March 25, 2020.

< Amendment | involves a 2.5-acre site located on Barack Obama Blvd that is
currently in a mobile home park,

< Amendment 2 involves a 7.6-acre vacant site that is located on the western side
of Ben Bostic Road,

« Amendment 3 involves a 30.97-acre site located on the western side of Ben Bostic
Road (Truelive site),

 Amendment 4 is the little triangle of land on the western side of Quincy Bypass,
and

= Amendment 5 is Cross Road Academy charter school, which is located on Strong
Road.

The draft ordinance for the amendments and the proposed amendments will be
submitted to the State.

There were no comments or opponents to the agenda item.

= Reports, Request and Communications by the City Manager (Summary of Individual
Iltem)

- Update on South Adams Street Sidewalk Project: Design Presentation by Cleve E.

Dryden, P.E., Consolidated Design Professionals, Inc. — Jack L. McLean Jr., City
Manager and Dr. Bernard Piawah, Director, Building and Planning
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PowerPoint presentation and status update on the South Adams Street sidewalk project
by the consulting engineer. The design phase is to be completed in June 2020 and the
bidding of the project for construction is planned for August 2020.

Human Resources Monthly Report — Jack L. McLean Jr. and Ann Sherman,
Director, Human Resources

No comments and/or issues by the commissioners.

Police Monthly Reports — Monthly Traffic Report/Monthly Crime Report — Jack L.
McLean Jr., City Manager and Chief Glenn Sapp, Police Department

No comments and/or issues by the commissioners.

Fire Department Reports — April Monthly Activity Report/April District Calls/Fire
Quarterly Report —Jack L. McLean Jr., City Manager and Chief Curtis Bridges, Fire
Department

No comments and/or issues by the commissioners.

Finance Monthly Report — Jack L. McLean Jr., City Manager and Marcia Carty,
Director, Finance Department

« Citizen to be Heard - Paula Phillips (email received is an attachment to the meeting
minutes) 816 Sunset Drive, Quincy, FL 32351 - Question: 1 - How much to date have
we spent on redistricting? Question 2 - How much do we intend to spend on this
lawsuit? Is there a limit as to what the city will spend? What line item number is this
cost coming from? Question 3 - How much has the city spent on the Mayor's Mask
Giveaway? Since it was the Mayor's program, how much has he contributed? Is this
the city paying for the Mayor's campaign? What line item number is this coming from?
Why are campaign signs all over the right of ways? When | was involved in a
campaign, we could not put signs on the right of way.

Responses by City Manager McLean and Mayor Dowdell — Question 1 - $5,000 in
terms of litigation. Question 2 - Initially planning $50,000. Question 3 - a
determination to be made by the City Commission; Staff will report to
commission as it is going thru the litigation. Currently looking at a decision on
June 4, which is the date that the judge will take up the injunction hearing.
Question 4 - currently will come out of the city attorney’s GL account: 0011-
20514-30341. Question 5 - Mayor Dowdell, “. . . The mask program is a part of the
city . . .” The City has spent, in terms of the public — no more than $7,000 on the
masks. The largest expenditure was $4,000 at one time. However, no more than
$7,000. Question 5 — The Mayor has contributed his time and effort . . . in dollar
figures, probably $1-2,000. Has spent $250.00 on masks. Mr. Figgers collaborated
with the city manager and mayor . . . for about $14,000 worth of masks. Added
all up about $18-20,000. Question 6 — Don’t get catch up in that campaign - it
belongs to the city. Other partners have been not only Mr. Figgers, but also
Classic T-Shirts. The campaign has had companies along the way that have
donated and they have been recognized during commission meetings and
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digital billboards. City Manager stated he would have line item number at next
meeting. Question 7 — Campaign signs are not allowed in the right-of-way,
however, during the course of a campaign, it is a code enforcement issue.

Commissioner Bass-Prieto, questioned the Finance Report in the following areas: City
Commission (actual expenditure/financial report) - Salaries and Wages of the
commissioners (movement of monies to organizations -3), aid to Private organizations
(Who has not collected their monies?); life insurance (for commissioners) — did not transfer
enough monies? Professional Services — increased by $20,000 - what was that for? Ms.
Carty stated, “Redistricting costs for services . . . includes lobbying and redistricting costs
related to the consultant. . .” Other expenses were reduced - Is not this for the Junior
Commission. Ms. Carty stated, “Junior Commission is in non-departmental . . . * “Utilities
are really low under Law Enforcement Administration; Recreations Department and
activities — baseball and softball; Utilities/electric and the revenues — Hurricane Michael
surcharge; do we include our rate and super charge or just our rate?

e Comments by Commissioners and Staff

City Manager
< Need to deal with June 9 day - Election Day.
= Over the weekend, “Taps Across America”, Commissioner Sapp provided
leadership and Commissioner Harris spoke at the event. (The event honored
the fallen service members and victims of the coronavirus pandemic).
< Across the county and city, masks are mandatory. Gadsden County re-
considered the ordinance.
City Clerk
= Recommended the placement on next agenda the status of the city clerk’s
office space. Commissioner Harris agreed.
City Attorney
< |njunction motion on preliminary hearing filed by Baroody and Famer on
June 4; a motion to dismiss will be filed on May 29. At the hearing on the
fourth, if the judge rules in the City of Quincy’s favor — that should resolve
the issues subjected to an appeal by Baroody and Farmer — which wiill
impact the litigation budget.
Commissioners
- Commissioner McMillan (Concerns/Issues) - none
- Commissioner Harris (Concerns/Issues)
= Solar Array Project - update for next meeting — request to City Manager.
< Joyland Water Project - update for next meeting - request to City
Manager.
- Commissioner Bass-Prieto (Concerns/Issues)
= Light on North Corey Street is still out.
< |Installation of new light on Duval Street — any decisions?
= Speed Monitoring on King Street - status report needed.
= Right of Ways are looking rough — need work.
e Reopen Plans (COVID-19) regarding swimming pool, parks and
recreations department, etc.
< Shaw Community graduation celebration for three graduates, 6 pm.
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Received several calls this past weekend regarding citizen’s utilities bill
and comments on Facebook.

- Commissioner Sapp (Concerns/Issues)

Congratulations to Crossroad Academy of Business and Dr. Forehand -
graduation ceremony for seniors.

Gadsden County High on their graduation and the proud graduating
seniors.

Thank you to Mr. Figgers, product of District 2 and the former employee
of the City of Quincy for his donation of masks.

Thank you to Ms. V. Fagg for her volunteer participation in masks
campaign.

Shout-out to Riverchase Nursing Home and the Magnolia House, staff
and families- for drive-by appreciation of residents.

Thanks to City of Quincy staff and Commissioner Hauris for “Taps Across
America” program on Monday, March 25, 2020, 3:00 pm, City Hall.
Closing of downtown has caused citizens who normally frequent
downtown have moved to District 2 — need a plan of actions. Mr. Figgers
is buying up properties and green spaces to improve the area.
Personal thanks to City of Quincy Staff, i.e., City Manager, Public Works,
Utilities Department, Police and Fire Department for their commitment
and hard work.

- Commissioner/Mayor Dowdell (Concerns/Issues)

June 9, 2020 - Election Day - motion by Commissioner McMillan,
seconded by Commissioner Bass-Prieto to cancel the regular
commission meeting scheduled for that night. The motion carried 5 to 0.
Shout-out to Crossroad Academy and Gadsden County High School
Graduating Seniors — Congratulations!

Citizens of the City of Quincy and the Gadsden County School District —
will sponsor a Freddie Figgers’ Day celebration.

Reminder to citizens to wear their mask in public. . . Stay home. . . Stop
the Spread. . . Save Lives.

City Clerk’s Salary — Commissioner Sapp recommended that the item
be placed on the next commission agenda. Mayor Dowdell agreed.

There being no further business to discuss, Adjournment at 8:02 pm.

Please Note: the City Commission places the official copies of meeting minutes on file
with the Office of the City Clerk upon approval.

Submitted by: Dr. Beverly A. Nash, Interim City Clerk
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APPROVED:

Ronte Haurris, Mayor and Presiding
Officer of the City Commission and of
the City of Quincy, Florida

ATTEST:

Dr. Beverly A. Nash, Interim City Clerk per
Clerk of the of Quincy, Florida
Clerk of the City Commission thereof
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Beverlz Nash

From: Paula Phillips <pcp66@hotmail.com>
Sent: Tuesday, May 26, 2020 12:15 AM

To: Citizens to be heard

Subject: Redistricting

Paula Phillips

816 Sunset Drive
Quincy, FL 32351

Questions:
1-How much to date have we spent on redistricting?

2-How much do we intend to spend on this lawsuit?
Is there a limit as to what the city will spend?
What line item number is this cost coming from?

3-How much has the city spent on the Mayor's Mask Giveaway?
Since it was the Mayor's program, how much has he contributed?
Is this the city paying for the Mayor's campaign?
What line item number is this coming from?

4-Why are campaign signs all over the right of ways? When | was
involved in a campaign, we could not put signs on the right of way.



APPROVAL OF MINUTES

Canvassing Board Meeting
June 9, 2020



CITY COMMISSION CITY OF QUINCY

CANVASSING BOARD MEETING Tuesday, June 9, 2020
SUPERVISOR OF ELECTIONS SPECIAL MEETING

16 SOUTH MADISON STREET

QUINCY, FLORIDA 32351 6:00 p.m.

The City Commission Canvassing Board met in at the Gadsden County Supervisor of Elections
Office, 16 South Madison Street, Quincy, Florida 32351 on Tuesday, June 9, 2020 at 6:00 p.m.

Pursuant to Code of Ordinance - Sec. 10.04. - Inspectors.

“The city commission shall make all necessary arrangements for holding all city elections
and shall declare the result thereof. Inspectors and clerks of elections shall be appointed by
the city commission, except that if the commission shall fail to appoint them at least two
days before the date of any election the mayor may appoint them.”

Call to order by Commissioner Angela Sapp.
Canvassing Board Members:

Commissioner Angela Sapp - Chair
Attorney Gary Roberts, City Attorney
Dr. Beverly A. Nash, Interim City Clerk

Also, presented were the following individuals:

Shirley G. Knight, Gadsden County Supervisor of Elections

Antonio Shaw, Gadsden County Deputy Supervisor of Elections

Kenya Williams, Gadsden County Assistant Supervisor of Elections
Gerald Tucker, Gadsden County Supervisor of Elections Office Support

The Supervisor of Elections presented to the Canvassing Board 435 (total — Districts 1 and 5)
absentee ballots. Provisional ballots = three (persons who did not have ID when presented at
City Hall) and cure ballots = three (Vote by Mail ballot is missing or does not match the
sighature). The cure ballot voters were notified by phone and mail and are given two-days
to correct missing signature.

Election Report and Results:

Candidate District | Absentee | Poll (City | Provisional | TOTAL
Hall) Ballot
Keith A. Dowdell District 1 | 197 50 3 250
Vivian R. Howell District 1 | 45 29 0 74
Anessa Albritton Canidate District 5 137 57 0 194
Catherine Robinson District 5 | 55 55 0 110
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Keith A. Dowdell (Re-Elected Commissioner), District 1 declared re-elected to a 3-year term
to the City of Quincy, City Commission, 2020-2023.

Anessa Albritton Canidate (Newly Elected Commissioner), District 5 declared newly elected
to a 3-year term to the City of Quincy, City Commission, 2020-2023.

The Canvassing Board will reconvene at the Supervisor of Elections’ office on Thursday, June
11, 2020, 5:00 p.m. The Board agreed to table the ballots for later review to allow time for
the voter to submit the Signature Cure Affidavit and proper identification to the Supervisor
of Elections’ office.

The Canvassing Board will make a final determination on the Vote by Mail ballot — whether
to accept or reject it. Accepted ballots will be then tabulate and the rejected (cure) ballots
will be marked as illegal per statute.

Meeting adjourned at 8:12 p.m.

APPROVED:

Ronte Harris, Mayor and Presiding
Officer of the City Commission and of
City of Quincy, Florida

ATTEST:

Dr. Beverly A. Nash, Interim City Clerk per
Clerk of the City of Quincy and
Clerk of the City Commission thereof
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APPROVAL OF MINUTES

Canvassing Board Meeting
June 11,2020



CITY COMMISSION CITY OF QUINCY

CANVASSING BOARD MEETING Thursday, June 11, 2020
SUPERVISOR OF ELECTIONS SPECIAL MEETING

16 SOUTH MADISON STREET

QUINCY, FLORIDA 32351 5:12 p.m.

The City Commission Canvassing Board met in at the Gadsden County Supervisor of Elections
Office, 16 South Madison Street, Quincy, Florida 32351 on Thursday, June 11, 2020 at 5:12 p.m.

Call to order by Commissioner Angela Sapp.

Canvassing Board Members:

Commissioner Angela Sapp - Chair
Attorney Gary Roberts, City Attorney
Dr. Beverly A. Nash, Interim City Clerk

Also, presented were the following individuals:

Shirley G. Knight, Gadsden County Supervisor of Elections
Antonio Shaw, Gadsden County Deputy Supervisor of Elections
Kenya Williams, Gadsden County Assistant Supervisor of Elections

Agenda: Vote by Mail — Cure Ballots = three. The Canvassing Board made a final
determination on the Vote by Mail ballots — whether to accept or reject them.

Election and Vote by Mail Cure Ballot Report and Results:

1. Preston, Torrel Brandon - invalid signhature; was called and mailed a affidavit to voter
on 5/29/2020. Mr. Preston filled-out the Vote by Ballot Cure Affidavit. — Ballot accepted
by Canvassing Board.

2. Jenkins, Melba - Husband did not receive a ballot, but signed wife’s ballot envelope
— Ballot accepted by Canvassing Board.

3. Green, Mary - invalid signature. Voter ill and not capable of writing. Ballot rejected as
illegal by Canvassing Board.

Manual audit conducted by Canvassing Board of all Vote by Mail ballots for Districts 1
and 5.
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Final Certified Results:

Candidate District | Absentee | Poll (City | Provisional | Cure | TOTAL | % of
Hall) Ballot Ballot Voters
Election
Day
Keith A. Dowdell | District 1 198 50 3 251 76.99
Vivian R. Howell | District 1 46 29 0 75 23.01
Anessa
Albritton
Canidate District 5 137 57 0 0 194 63.82
Catherine
Robinson District 5 55 55 0 0 110 36.18
District Overvotes/Undervotes
District 1 1
District 5 0
District | Total Votes Casted
District 1 | 326
District5 | 304
Meeting adjourned at 5:50 p.m.
APPROVED:

ATTEST:

Dr. Beverly A. Nash, Interim City Clerk per

Clerk of the City of Quincy and

Clerk of the City Commission thereof

Ronte Harris, Mayor and Presiding
Officer of the City Commission and of
City of Quincy, Florida
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APPROVAL OF MINUTES

Reorganization Meeting
June 11,2020



CITY COMMISSION CITY OF QUINCY, FLORIDA
SWEARING-IN AND REORGANIZATION MEETING

SPECIAL MEETING THURSDAY, JUNE 11, 2020
CITY HALL CITY COMMISSION CHAMBER
QUINCY, FLORIDA 32351 6:05 P.M.

The City Commission met on Thursday, June 11, 2020 in the City Commission Chamber,
City Hall, 6:05 p.m.

Pursuant to Sec. 2.09, Code of Ordinances, which reads: "The city commission shall
meet at a time of its own choosing between the hours of 5:00 p.m. and 11:00 p.m.,
standard time, on the third day after each regular municipal election at the usual
place for holding the meetings of the commission of the city at which time the newly
elected commissioner or commissioners shall assume the duties of office.”

Presented:

Commissioner Re-Elected Keith A. Dowdell
Commissioner Freida Bass-Prieto

Commissioner Angela G. Sapp

Commissioner Newly Elected Anessa Albritton Canidate
Commissioner Ronte Harris

Staff and Guest Presented:

Jack L. McLean Jr., City Manager

Attorney Gary Roberts, City Attorney

Dr. Beverly A. Nash, Grants and Interim City Clerk

Ann Sherman, Director, Human Resources and Customer Services
Robin Ryals, Director, Utilities Department

Reggie Bell, Director, Public Works Department

Dr. Bernard Piawah, Director, Building and Planning Department
Marcia Carty, Director, Finance Department

DeCody Fagg, Director, Parks and Recreations Department

Chief Glenn Sapp, Police Department and Sargent-At-Arms

Chief Curtis Bridges, Fire Department

Vancheria Perkins, Executive Assistant to the City Manager
David Rittman, IT, Administrator

Rob Nixon, Administrator, CRA

Family and Friends of Commissioner Re-Elected Keith A. Dowdell and Commissioner Newly
Elected Anessa Albritton Canidate

The special meeting was recorded, televised and transmitted by way of the City of Quincy’s
Facebook page, and TV Channel (WQTN-13). (Please note: Digital Formatted
Documents/Media Are Public Records.)




Call to Order by Mayor Keith A. Dowdell. Invocation by Rev. Robin Ryals. Pledge of
Allegiance in unison.

Swearing-In and the Oath of Office for Newly Elected Commissioner Anessa Albritton
Canidate, District 5 and for Re-Elected Commissioner Keith A. Dowdell, District 1
administered by Dr. Beverly A. Nash, Interim City Clerk

Pursuant to Sec. 2.02 of the Code of Ordinances, which reads: " - Sec. 2.02. - Mayor. The city
commission shall each year at the time of organizing elect one of its members as mayor and
one as mayor pro tem. In case the members of the commission are unable to agree upon the
selection of the mayor or mayor pro tem within five days after the time fixed herein for their
organization meeting, then such officer shall be chosen by lot, conducted by the city attorney,
who shall certify the results of such lot in the minutes of the meeting."

Mayor Dowdell appointed as temporary Commission Chair the City Attorney, Gary Roberts.

Attorney Gary Roberts, City Attorney motioned to open the floor for nominations for Mayor.
Commissioner Sapp motioned to nominate Commissioner Ronte Harris, seconded by
Commissioner Dowdell. The vote carried 5 to 0. Commissioner Ronte Harris was elected
Mayor.

Mayor Ronte Harris motioned to open the floor for nominations for Mayor Pro-Tem.
Commissioner Dowdell motioned to nominate Commissioner Sapp as the Mayor Pro-Tem,
seconded by Mayor Harris. The vote carried 5 to 0. Commissioner Sapp was elected Mayor Pro-
Tem.

COMMENTS BY THE MAYOR AND CITY COMMISSIONERS, including the City Manager.
Adjournment at: 6:25 p.m.

Submitted by: Dr. Beverly A. Nash, Interim City Clerk

APPROVED:

Ronte Harris, Mayor and Presiding
Officer of the City Commission and of the
City of Quincy, Florida

ATTEST:

Dr. Beverly A. Nash, Interim City Clerk per
Clerk of the of Quincy, Florida
Clerk of the City Commission thereof




ORDINANCE 1113-2020

Police and Fire Pension Plan
First Reading



CITY OF QUINCY
CITY COMMISSION
AGENDA REQUEST

Date of Meeting: June 23, 2020

Date Submitted: June 19, 2020

To: Honorable Mayor and Members of the City Commission
From: Jack L. McLean Jr., City Manager

Gary Roberts, City Attorney

Subject: Ordinance N0.1113-2020, To Amend Chapter 54 to repeal
section 54-57(b)(1) to comply with the Department of
Management Services guidelines

STATEMENT OF ISSUE:

This agenda item is a request for first reading of Ordinance No. 1113-2020 to repeal
language in the City Code of Ordinance that allowed participant police officers and
firefighters to opt-out of Florida Statute, chapter 175 and 185 pension plan and to mandate
all new hires, after November 27, 2019, to be enrolled in the State’s plan.

Background:

Pursuant to an internal review, the Department of Management Services (DMS), wrote a
letter to the City on August 15, 2018, asking that the provision set forth in the City’s Code
of Ordinance, section 54-57(b)(1), allowing police officers and firefighters to out-out of the
State’s pension plan, as defined in Florida Statute Chapter 175 and 185, be repealed.
The City responded to the letter by challenging the Department’s position, resulting in a
case being filed with DOAH. After negotiations with DMS, a resolution was reached. The
City agreed that it would repeal provisions in section 54-57(b)(1) that allowed for an opt-
out of police officers and firefighters; and in return, DMS would release all monies being
held by DMS to the City; and DMS would not pursue any retroactive action against the
City.

OPTIONS:

Option 1: Approve Ordinance N0.1113-2020 on first reading, to make the proposed
changes to section 54-57(b)(1).

Option 2: Do not approve the proposed changes to section 54-57(b)(1).
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STAFF RECOMMENDATION:

Option 1.

ATTACHMENT:

1. Ordinance 1113-2020, repealing certain segments of section 54-57(b)(1).
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ORDINANCE NO.: 1113-2020

AN ORDINANCE AMENDING CHAPTER 54 OF THE CODE OF
ORDINANCES OF THE CITY OF QUINCY, FLORIDA, ARTICLE Il
PERTAINING TO THE CITY OF QUINCY MUNICIPAL POLICE
OFFICERS’ AND FIREFIGHTERS’ RETIREMENT PLAN; AMENDING
54-57 (b) AND REPEALING SECTIONS 54-57(b)(1) TO UPDATE THE
PLAN FOR COMPLIANCE WITH FLORIDA DEPARTMENT OF
MANAGEMENT SERVICES; AND TO PROVIDE FOR AN EFFECTIVE
DATE.

WHEREAS, the City Commission is authorized and empowered to amend the City of
Quincy Municipal Police Officers” and Firefighters’ Retirement Plan;

WHEREAS, this amendment is intended to comply with the requirements of the Florida
Department of Management Services removing the opt out language in section 54-57(b)(1).

WHEREAS, the City Commission hereby determines that this ordinance change is in the
best interest of the public health, safety, and welfare.

NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE
CITY OF QUINCY, FLORIDA, AS FOLLOWS:

SECTION 1. Findings. The Commission hereby adopts and incorporates by reference
herein all of the findings set forth above as findings of the Commission.

SECTION 2. Section 54-57(b)(1) of the Code of Ordinances of the City of Quincy, Florida
is hereby amended to be retroactively effective as of November 27, 2019, to the following:

Sec. 54-57. -Eligibility; participation; service.

(b) Participation. All police officers and firefighters whe-have-netmade-the-affirmative-election

as—provided-in-subsection-54-57{b}{1)and(2) shall participate in the City of Quincy Florida
Municipal Police Officers' and Firefighters' Retirement Fund.




(D) 2)Members. (a)-(b) no change

(2)3)-One-time opt-in and one time purchase of prior service credit.

SECTION 3. Severability. If any provisions or portion of this Ordinance is declared by any court
of competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining
provisions and portions of this Ordinance shall remain in full force and effect.

SECTION 4. Copy on File. A certified copy of this Ordinance shall be filed with the City Clerk
of the City of Quincy.

SECTION 5. Effective Date. This Ordinance shall take effect upon passage.

INTRODUCED on first reading in open session of the City Commission of the City of Quincy,
Florida, on this 23" day of June, A.D. 2020.

PASSED on second and final reading in open session of the City Commission of the City
of Quincy, Florida, on this day of June 2020, A.D. 2020

RONTE R. HARRIS, Mayor and Presiding
Officer of the City Commission of City of
Quincy, Florida

ATTESTED:

Dr. Beverly Nash,
Interim City Clerk of the City of Quincy and
City Clerk of the City of Commission thereof



Office of the General Counsel
4050 Esplanade Way, Suite 160
Tallahassee, FL 32399-0950

Department of Tel: 850-487-1082| Fax: 850-922-6312

MANAGEMENT
SEHVICES Ron DeSantis, Governor

_ Jonathan R. Satter, Secretary
& We serve those who serve Florida

April 15, 2020

Gary Roberts, Esq.
130 Salem Court
Tallahassee, Florida 32301

Re;  City of Quincy v. DMS, DOAH Case # 20-1043
Dear Gary:

It was a pleasure speaking with you and Mr. Mclean last week. To recap our conversation, the Division
is simply asking that the City repeal the ordinance provision that allows participants to opt out of the ch.
175/185 pension plan, and ensuring all new hires after November 27, 2019, are enrolled.

As Keith Brinkman set forth in his letter of August 15, 2018, the provision set forth in section 54-57(b)(1)
of the ordinance needs to be removed. The specific language is as follows:

(1)

Nonmembers. Any police officer or firefighter who does not desire to participate in the City of
Quincy Florida Municipal Police Officers' and Firefighters' Retirement Fund, shall within 30
days after his date of employment, notify the board of trustees, in writing on a form provided
by the board of trustees, that such police officer or firefighter does not desire to participate in
the City of Quincy Florida Municipal Police Officers' and Firefighters' Retirement Fund.
Thereupon, it shall be the duty of the board of trustees to refund the police officer or firefighter
the full amount, without interest, deducted from the police officer's or firefighter's salary
pursuant to subsection 54-58(a). Thereafter, no deduction shall be made from such police
officer's or firefighter's salary pursuant to subsection 54-58(a) and all police officers and
firefighters who have made an election not to participate as provided in this subsection
thereafter are irrevocably barred from further participation in the City of Quincy Florida
Municipal Police Officers’ and Firefighters' Retirement Fund during their current period of
employment with the city. After reemployment by the city, no firefighter or police officer will
receive credit for years of service, or fractional parts of years of service, in conjunction with
the City of Quincy Florida Municipal Police Officers' and Firefighters' Retirement Fund, for
those years of service, or fractional parts of years of service, during previous employment
with the city where the firefighter or police officer did not participate in the City of Quincy
Florida Municipal Police Officers' and Firefighters' Retirement Fund and did not contribute to
the City of Quincy Florida Municipal Police Officers’ and Firefighters' Retirement Fund
pursuant to subsection 54-58(a).

If the City repeals this provision effective November 27, 2019, the Division will release any ch.175/185
moneys being withheld. The Division is not seeking any retroactive action on the part of the City. All
"non-members” who had opted out of the plan previously will retain that status.



Gary Roberts, Esq.
April 15, 2020
Page Two

If you could provide us with a certified copy of the repeal action, we can release the chapter moneys

and obviate the need for any hearing on the matter. Please let me know if this is acceptable at your
earliest convenience.

Sincerely,

Thomas E. Wright
Asst. General Counsel

TEW

CC: Keith Brinkman



RESOLUTION 1407-2020
FDOT SCOP

For S. Stewart Street Project



CITY OF QUINCY
CITY COMMISSION
AGENDA REQUEST

MEETING DATE: June 23, 2020
DATE OF REQUEST: June 16, 2020
TO: Honorable Mayor and Members of the City Commission
FROM: Jack L. McLean Jr., City Manager
Robin Ryals, Utilities Director

Mo Cox, Utilities Assistant Director
Reggie Bell, Public Works Director

SUBJECT: Florida Department of Transportation (FL DOT) Small
Counties Outreach Program (SCOP) — Funding Cycle for
2020-21

Statement of Issue:

The information provided herein concerns the above mentioned SCOP program which
will be continued in 2020-21 with additional allocations for municipal projects. Staff has
agreed that the City could use assistance in projects concerning our major collectors
such as the past SCOP projects on MLK Boulevard West and King Street. This year’'s
funding is set for South Stewart Street.

Background on the SCOP Project:

Our most recent SCOP project, the City of Quincy embarked upon to rejuvenate the
east end of MLK Boulevard from Pat Thomas Parkway to Adams Street was completed
back in February of 2020 on schedule. This project was completed and closed out.

The City of Quincy has been awarded a fourth cycle for the milling and resurfacing of
South Stewart Street from the Stewart Street School north to SR 10 (US 90). This effort
was authorized by the City Commission to apply for in the sum of up to $472,939.00.
This project has a completion and closeout timeframe by September 30, 2021.

The City of Quincy received the FL DOT agreement to enter into a contract to utilize the
allocated funds provided by SCOP (Small County Outreach Program).

The Department of Transportation’s agreement was found by staff to be identical to the
last agreement signed by this Commission. However, staff feels that changes made by
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the FDOT in this agreement only reflect updates in state statutes and appears to have
no adverse restrictions for the City in complying with this agreement.

The Staff requests the City Attorney to review this agreement as it pertains to current
state statutes and bring to the Commission any reservations he may have.

Staff Recommendation:

The City of Quincy’s staff recommends that the SCOP agreement for Stewart Street
Resurfacing Project and a proposed Resolution be entered with the Florida Department
of Transportation for funds to mill and resurface the said portion of South Stewart
Street. This project cannot assume any expenditures toward this project until the City of
Quincy receives a Notice to Proceed from FL DOT or a fully executed agreement, which
is before you tonight. To begin the process, the City of Quincy will need to supply the FL
DOT with two executed originals of the agreement along the Resolution (executed)
entering into contract with the Florida Department of Transportation.

Options:

1. Vote to enter into said agreement with FL DOT and authorize the Mayor to
execute two signed originals of the agreement. In addition, approve the
resolution entering into contract with FL DOT for the Stewart Street Project as
proposed.

2. Vote to direct staff to make suggested changes to the proposed agreement and
send those changes back to FL DOT for review.

Recommended Option

Option 1

Attachments:

e 446065-1-54-01 SCOP Agreement

e Proposed Resolution
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGEMEN

FPN: 446065-1-54-01 Fund: SCRC FLAIR Category:

Org Code: FLAIR Obj:
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
County No:50 (Gadsden) Contract No: Vendor No: F596000416003

THIS STATE-FUNDED GRANT AGREEMENT (“Agreement”) is entered into on

(This date to be entered by DOT only)

by and between the State of Florida Department of Transportation, (“Department”), and City of Quincy, Florida, (“Recipient”).

The

Department and the Recipient are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties”.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7),

and (select the applicable statutory authority for the program(s) below):

] Section 339.2817 Florida Statutes, County Incentive Grant Program (CIGP), (CSFA 55.008)

Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009)

] Section 339.2816 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016)
L1 Section 339.2819 Florida Statutes, Transportation Regional Incentive Program (TRIP), (CSFA 55.026)
L1 Insert Legal Authority , Insert Funding Program Name , Insert CSFA Number

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit “E”,
Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement
on its behalf.

Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in Stewart
Street Resurfacing Project, as further described in Exhibit “A”, Project Description and Responsibilities,
attached to and incorporated into this Agreement (“Project”); to provide Department financial assistance to the
Recipient; state the terms and conditions upon which Department funds will be provided; and to set forth the manner
in which the Project will be undertaken and completed.

Term of the Agreement, Commencement and Completion of the Project: This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before September 30, 2021.
If the Recipient does not complete the Project within this time period, this Agreement will expire on the last day of
the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The Recipient acknowledges that no funding for the Project
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement.
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent
potential unavailability of any unexpended portion of State funding to be provided under this Agreement, the
Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit “A” in accordance with
the remaining terms of this Agreement, unless otherwise agreed by the Parties, in writing.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT i

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall
request a Notice to Proceed from the Department.

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual
written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of
the Department requires such termination.

a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Department's determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is
to be terminated.

b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions through mutual written agreement.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily
completed is a percentage of the total work called for by this Agreement. All work in progress on the
Department right-of-way will become the property of the Department and will be turned over promptly by
the Recipient.

d. Upon termination of this Agreement, the Recipient shall, within thirty (30) days, refund to the Department
any funds determined by the Department to have been expended in violation of this Agreement.

6. Project Cost:

a. The estimated cost of the Project is $472,939. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", attached and incorporated in this Agreement. The Schedule of Financial
Assistance may be modified by execution of an amendment of the Agreement by the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of $472,939 and,
additionally the Department’s participation in the Project shall not exceed 100% of the total cost of the
Project, and as more fully described in Exhibit “B", Schedule of Financial Assistance. The Department’s
participation may be increased or reduced upon a determination of the actual bid amounts of the Project by
the execution of an amendment. The Recipient agrees to bear all expenses in excess of the amount of the
Department’s participation and any cost overruns or deficits incurred in connection with completion of the
Project.

c. The Department’s participation in eligible Project costs is subject to, but not limited to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT i

iii. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

7. Compensation and Payment:

a.

The Department shall reimburse the Recipient for costs incurred to perform services described in the
Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule of Financial
Assistance in Exhibit “B”.

The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”, Project Description and Responsibilities. Any changes to the deliverables shall
require an amendment executed by both parties.

Invoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable and verifiable
deliverables as established in Exhibit “ A”. Deliverables and costs incurred must be received and approved
by the Department prior to reimbursements. Requests for reimbursement by the Recipient shall include an
invoice, progress report and supporting documentation for the period of services being billed that are
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that
is approved by the Department.

Supporting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum standards or level of service to be
performed based on the criteria for evaluating successful completion as specified in Exhibit “A” has been
met. All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of charges as described in Attachment F
— Contract Payment Requirements.

Travel expenses are not compensable under this Agreement.
Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance

payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216,
Florida Statutes or the Department’'s Comptroller under Section 334.044(29), Florida Statutes.

] If this box is selected, advance payment is authorized for this Agreement and Exhibit “G”,
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement.

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s
term.

Recipients receiving financial assistance from the Department should be aware of the following time
frames. Inspection and approval of deliverables and costs incurred shall take no longer than 20 days
from the Department’s receipt of the invoice. The Department has 20 days to deliver a request for
payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of
the date the invoice is received or the deliverables and costs incurred are received, inspected, and
approved.

Page 3 of 14



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT i

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Recipient. Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests
payment. Invoices that have to be returned to a Recipient because of Recipient preparation errors will
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records of the contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in
the standard format used by the Department and at intervals established by the Department. The
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of
details thereof.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's financial assistance for this Project is in multiple fiscal
years, a notice of availability of funds from the Department’s project manager must be received prior to
costs being incurred by the Recipient. See Exhibit “B” for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being
received. The Department will notify the Recipient, in writing, when funds are available.

In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and ho money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."
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m. Any Project funds made available by the Department pursuant to this Agreement which are determined by

the Department to have been expended by the Recipient in violation of this Agreement or any other
applicable law or regulation, shall be promptly refunded in full to the Department. Acceptance by the
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient
files shall not constitute a waiver of the Department's rights as the funding agency to verify all information
at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed,
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time
lines, and costs attributable to goods or services received under a contract or other arrangements which
have not been approved in writing by the Department.

8. General Requirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner,
and in accordance with the provisions in this Agreement and all applicable laws.

a.

The Recipient must obtain written approval from the Department prior to performing itself (through the
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.

] If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any phase
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this
excludes general overhead).

The Recipient shall provide to the Department certification and a copy of appropriate documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is
required prior to authorization for advertisement for or solicitation of bids for construction of the Project,
including if no right-of-way is required.

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or
additional work on the Project under this Agreement without the prior written approval of the claim or request
for additional work by Department.

9. Contracts of the Recipient

a.

The Department has the right to review and approve any and all third party contracts with respect to the
Project before the Recipient executes any contract or obligates itself in any manner requiring the
disbursement of Department funds under this Agreement, including consultant or construction contracts or
amendments thereto. If the Department exercises this right and the Recipient fails to obtain such approval,
the Department may deny payment to the Recipient. The Department may review the qualifications of any
consultant or contractor and to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties hereto that participation by the Department in a project that
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Florida Statutes, is contingent on the Recipient complying in full with the provisions of
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders,
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construction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit "B", or that are not consistent with the Project description and scope of services
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to
obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department.

c. Participation by the Department in a project that involves a consultant contract for engineering, architecture
or surveying services, is contingent on the Recipient’s complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act. In all cases, the Recipient shall certify to the
Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Ifthe Projectis procured pursuant to Chapter 255 for construction services and at the time of the competitive
solicitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes.

10. Design and Construction Standards and Required Approvals: In the event the Project includes construction
the following provisions are incorporated into this Agreement:

a. The Recipient is responsible for obtaining all permits necessary for the Project.

b. Inthe event the Project involves construction on the Department’s right-of-way, the Recipient shall provide
the Department with written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject
to approval by the Department.

c. The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to perform the
construction work for the Project. For projects that are not located on the Department’s right-of-way, the
Recipient is not required to hire a contractor prequalified by the Department unless the Department
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the
Department.

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEI) services. The
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. Administration of the CEI staff shall be under the responsible charge of a
State of Florida Licensed Professional Engineer who shall provide the certification that all design and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing during the course of construction of the Project.
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that
meet the requirements of this paragraph, or a combination thereof.

e. The Recipientis responsible for the preparation of all design plans for the Project. The Department reserves
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the
Project using the Recipient’s normal procurement procedures to perform the design services for the Project.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. All design work on the Project shall be performed in accordance with the
requirements of all applicable laws and governmental rules and regulations and federal and state accepted
design standards for the type of construction contemplated by the Project, including, as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the
AASHTO Policy on Geometric Design of Streets and Highways. If any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design
plans for compliance with all applicable standards of the Department, as provided in Exhibit “F”, Terms
and Conditions of Construction, which is attached to and incorporated into this Agreement.

The Recipient shall adhere to the Department’s Conflict of Interest Procedure (FDOT Topic No. 375-030-
006).

The Recipient will provide copies of the final design plans and specifications and final bid documents to the
Department’s Construction Project Manager prior to commencing construction of the Project. The
Department will specify the number of copies required and the required format.

The Recipient shall require the Recipient’s contractor to post a payment and performance bond in
accordance with applicable law.

The Recipient shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that it will meet all applicable Recipient and
Department standards.

Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in
writing of the completion of construction of the Project; and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineers Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and
incorporated herein as Exhibit “C”, Engineers Certification of Completion. The certification shall state
that work has been completed in compliance with the Project construction plans and specifications. If any
deviations are found from the approved plans, the certification shall include a list of all deviations along with
an explanation that justifies the reason to accept each deviation.

The Recipient shall provide the Department with as-built plans of any portions of the Project funded through
the Agreement prior to final inspection.

11. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement:

a.

The Recipient agrees to maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on
Department right-of-way, the Recipient

[ shall

] shall not

maintain the improvements located on the Department right-of-way made for their useful life. If the Recipient
is required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
incorporated into this Agreement as Exhibit “E”. This provision will survive termination of this Agreement.

12. State Single Audit: The administration of resources awarded through the Department to the Recipient by this
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit
the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state
financial assistance or limit the authority of any state agency inspector general, the Auditor General, or any other
state official. The Recipient shall comply with all audit and audit reporting requirements as specified below.

a.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the Recipient’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and
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financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance awarded through
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.

The Recipient, a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following
requirements:

In the event the Recipient meets the audit threshold requirements established by Section 215.97,
Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. Exhibit “D” to this Agreement indicates
state financial assistance awarded through the Department by this Agreement needed by the
Recipient to further comply with the requirements of Section 215.97, Florida Statutes. In
determining the state financial assistance expended in a fiscal year, the Recipient shall consider
all sources of state financial assistance, including state financial assistance received from the
Department by this Agreement, other state agencies and other nonstate entities. State financial
assistance does not include Federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements, the Recipient shall ensure that the audit complies with
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

In the event the Recipient does not meet the audit threshold requirements established by Section
215.97, Florida Statutes, the Recipient is exempt for such fiscal year from the state single audit
requirements of Section 215.97, Florida Statutes. However, the Recipient must provide a single
audit exemption statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than
nine months after the end of the Recipient’s audit period for each applicable audit year. In the event
the Recipient does not meet the audit threshold requirements established by Section 215.97,
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the
Recipient’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources
obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit

organizations), Rules of the Auditor General, copies of financial reporting packages required by
this Agreement shall be submitted to:
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Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, FL 32399-0405

Email: EDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

v. Any copies of financial reporting packages, reports or other information required to be submitted to
the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in
accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date the reporting package was
delivered to the Recipient in correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting
package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate corrective action on all deficiencies has been taken
pertaining to the state financial assistance provided through the Department by this Agreement. If
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or
its designee, DFS or the Auditor General access to the Recipient’s records including financial
statements, the independent auditor’s working papers and project records as necessary. Records
related to unresolved audit findings, appeals or litigation shall be retained until the action is
complete or the dispute is resolved.

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure
that the audit working papers are made available to the Department, or its designee, DFS or the Auditor
General upon request for a period of five years from the date the audit report is issued unless extended in
writing by the Department.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public

Page 9 of 14



g.

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT i

entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial
branch, or any state agency, in accordance with Section 216.347, Florida Statutes.

The Department shall consider the employment by any contractor of unauthorized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized
aliens, such violation will be cause for unilateral cancellation of this Agreement.

The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Recipient during the term of the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the U.S. Department of Homeland Security’'s E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the contract
term.

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

14. Indemnification and Insurance:

a.

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be
construed to constitute agreement by Recipient to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or for the acts of third parties. Nothing
herein shall be construed as consent by Recipient to be sued by third parties in any manner arising out of
this Agreement. This indemnification shall survive the termination of this Agreement.

Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification)
who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the

[RECIPIENT] and the State of Florida, Department of Transportation, including the Department’s

officers, agents, and employees, against any actions, claims, or damages arising out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or

employees, acting within the scope of their office or employment, in connection with the rights
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granted to or exercised by [ENTITY] hereunder, to the extent and within the limitations of Section
768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute
agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or omissions of
[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be construed
to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or third parties. This
indemnification shall survive the termination of this Agreement.”

The Recipient shall provide Workers’ Compensation Insurance in accordance with Florida’s Workers’
Compensation law for all employees. If subletting any of the work, ensure that the subcontractor(s) and
subconsultants have Workers’ Compensation Insurance for their employees in accordance with Florida’'s
Workers’ Compensation law. If using “leased employees” or employees obtained through professional
employer organizations (“PEQ’s"), ensure that such employees are covered by Workers’ Compensation
insurance through the PEQ’s or other leasing entities. Ensure that any equipment rental agreements that
include operators or other personnel who are employees of independent contractors, sole proprietorships
or partners are covered by insurance required under Florida’s Workers' Compensation law.

If the Recipient elects to self-perform the Project, and such self-performance is approved by the Department
in accordance with the terms of this Agreement, the Recipient may self-insure and proof of self-insurance
shall be provided to the Department. If the Recipient elects to hire a contractor or consultant to perform the
Project, then the Recipient shall, or cause its contractor or consultant to carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed under the Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the
standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State
of Florida. Recipient shall, or cause its contractor to cause the Department to be made an Additional Insured
as to such insurance. Such coverage shall be on an “occurrence” basis and shall include
Products/Completed Operations coverage. The coverage afforded to the Department as an Additional
Insured shall be primary as to any other available insurance and shall not be more restrictive than the
coverage afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts provided by an
umbrella or excess policy. The limits of coverage described herein shall apply fully to the work or operations
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the
Agreement. The policy/ies and coverage described herein may be subject to a deductible and such
deductibles shall be paid by the Named Insured. No policy/ies or coverage described herein may contain
or be subject to a Retention or a Self-Insured Retention unless the Recipient is a state agency or subdivision
of the State of Florida that elects to self-perform the Project. Prior to the execution of the Agreement, and
at all renewal periods which occur prior to final acceptance of the work, the Department shall be provided
with an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The Department
shall be notified in writing within ten days of any cancellation, notice of cancellation, lapse, renewal, or
proposed change to any policy or coverage described herein. The Department’s approval or failure to
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass
structure, or any other work or operations within the limits of the railroad right-of-way, including any
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named Insured and
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be
added along with the Department as an Additional Insured on the policy/ies procured pursuant to the
paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to
final acceptance of the work, both the Department and the railroad shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The insurance described herein
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shall be maintained through final acceptance of the work. Both the Department and the railroad shall be
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change
to any policy or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights the Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall
be added along with the Department as an Additional Insured on the Commercial General Liability policy/ies
procured above.

15. Miscellaneous:

a.

In no event shall any payment to the Recipient constitute or be construed as a waiver by the Department
of any breach of covenant or any default which may then exist on the part of the Recipient and the making
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or
prejudice any right or remedy available to the Department with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of the Department as a result of this Agreement.

By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to
comply with the provisions of Chapter 119, Florida Statutes.

The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. In
the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and
venue in which any dispute under this Agreement is decided.

This Agreement does not involve the purchase of Tangible Personal Property, as defined in Chapter 273,
Florida Statutes.

16. Exhibits.

a.

b.

Exhibits A, B, D, and E, and Attachment F are attached to and incorporated into this Agreement.

X The Project will involve construction, therefore, Exhibit “C”, Engineer’s Certification of Compliance is
attached and incorporated into this Agreement.
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[] A portion or all of the Project will utilize the Department’s right-of-way and, therefore, Exhibit F, Terms
and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this
Agreement.

] The following Exhibit(s), in addition to those listed in 16.a. and 16.b., are attached and incorporated into
this Agreement:

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit C: Engineer’s Certification of Compliance

Exhibit D: State Financial Assistance (Florida Single Audit Act)

Exhibit E: Recipient Resolution

*Exhibit F: Terms and Conditions of Construction in Department Right-of-Way
*Exhibit G: Alternative Pay Method

Attachment F — Contract Payment Requirements

*Additional Exhibit(s):
*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT i

IN WITNESS WHEREOF, the Parties have 